
 

 

AGENDA 

Town of Southern Pines Planning Board Meeting, February 18, 2016, 7:00 
PM, Douglass Community Center, 1185 W Pennsylvania Avenue 

 

I. Call to Order 
 

II. Public Hearing:  
 

Z-01-16; Request to Rezone Property from RS-1 to NB-CD; 1650 W. 
New York Avenue; Petitioner, American Legion Post #177 

 
On behalf of American Legion Post #177, Mr. Fenton Wilkinson is 
requesting to rezone property located at 1650 W. New York Avenue. The 
request is to rezone the parcel from RS-1 (Residential Single-Family – 1) to 
NB-CD (Neighborhood Business – Conditional District).  The subject 
property is comprised of 1.69 acres. The property is identified by the 
following: PIN: 857216749214 (PARID: 00030850).  Per the Moore 
County Tax records, the property owner(s) are listed as American Legion 
Post #177.   
 

III. Continued Public Hearing from January 21 Planning Board 
Meeting:  Comprehensive Long Range Plan Update 

 
      

IV Adjournment 
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Agenda Item 

 

   To:  Planning Board 

 

   Via:  Bart Nuckols, Planning Director 

 

   From:  Chris Kennedy, Senior Planner 

 

Subject:      Z-01-16; Request to Rezone Property from RS-1 to NB-

CD; 1650 W. New York Avenue; Petitioner, American 

Legion Post #177 

 

   Date:  February 18, 2016 

 

Z-01-16; Request to Rezone Property from RS-1 to NB-CD; 1650 W. New York Avenue; 

Petitioner, American Legion Post #177 

 

On behalf of American Legion Post #177, Mr. Fenton Wilkinson is requesting to rezone property 

located at 1650 W. New York Avenue. The request is to rezone the parcel from RS-1 (Residential 

Single-Family – 1) to NB-CD (Neighborhood Business – Conditional District).  The subject 

property is comprised of 1.69 acres. The property is identified by the following: PIN: 

857216749214 (PARID: 00030850).  Per the Moore County Tax records, the property owner(s) 

are listed as American Legion Post #177.   

 

Analysis: 

The subject property is identified as Residential in the CLRP.  Per the Comprehensive Long 

Range Plan 2010: the Residential classification encompasses the majority of Southern Pines’ 

residential land, providing for single-family and attached housing at development densities ranging 

from one unit per acre in areas that are less intensively developed up to twelve units per acre in 

places that are clearly more urban.   

 

Staff Comments: 

 

 The petitioner is seeking to rezone the property from RS-1 to NB-CD.  

 The land use designation for the American Legion Post #177 would be classified under 

LBCS 6830 Civic, Social, or Fraternal Organization. 

 The adjoining properties are zoned RS-1 to the North, South, East and West.    

 Per UDO Section 3.5.3, the RS-1 zoning classification has a minimum lot size of 

10,000 square feet and permits a density of approximately 4.3 dwelling units per acre.  

o The RS-1 zoning classification is established as a district in which to allow 

primarily medium-density single-family residential land uses.  The regulation 

of the RS-1 district are intended to: 

 Preserve existing single-family residential neighborhoods that have 

developed at a medium-density; and, 

 Encourage new residential development that is compatible with that in 

the existing neighborhoods. 
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 Per UDO Section 3.5.10, the NB zoning classification is established as a mixed use 

district that allows small scale, limited retail and service land uses that provide goods 

and services primarily to surrounding residential neighborhoods, residential buildings 

and mixed-use building.   The major objectives of this district are to:  

1. Encourage the location of convenience retail establishments, professional services 

and professional offices that are compatible with surrounding residential uses;  

2. Preclude large-scale buildings that are inconsistent with the neighborhood 

character; 

3. Limit major traffic generators to thoroughfares; 

4. Promote safe and convenient pedestrian access from surrounding residences; and,  

5. Allow for single-family dwellings in business corridors to be used for business or 

residential purposes.  

 Per Section 2.17.7 Planning Board Action; The Planning Board shall hold a legislative 

public hearing and shall render its recommendation in accordance with the procedures set 

forth in this chapter.  

 Per Section 2.17.8 Town Council Action;  

(A) Within thirty (30) days of the Planning Board recommendation, the application shall be 

submitted to the Council to review at a legislative public hearing.  

(B) The Council is not required to take final action on a proposed amendment within any specific 

period of time, but it should proceed as expeditiously as practicable on petitions for 

amendments since inordinate delays can result in the petitioner incurring unnecessary costs. 

(C) Following the hearing, the Council may approve, conditionally approve or deny the 

application. If the Application is denied, the Council shall advise the Applicant of the reason 

for denial.  

(D) The Council need not await the recommendations of the Planning Board before taking action 

on a proposed amendment, nor is the Council bound by any recommendations of the Planning 

Board that are before it at the time it takes action on a proposed amendment. 

(E) At the conclusion of the public hearing on a proposed amendment, the Council may proceed 

to vote on the proposed ordinance, refer it to a committee for further study or take any other 

action consistent with its usual rules of procedure. 

(F) Voting on amendments to this chapter shall proceed in the same manner as other ordinances, 

subject to the provisions for protests to zoning district changes as set forth herein. 

(G) Impacts. The council shall not regard as controlling any advantages or disadvantages to the 

individual requesting the change, but shall consider the impact of the proposed change on the 

public at large. 

 Per Section 2.17.9 a Rezoning Application must satisfy the following criteria:  

2.17.9 Criteria for Zoning Map Amendments 

In its review of an application for a zoning map amendment, the Hearing Bodies shall consider the 

following criteria. No single factor is controlling; instead, each must be weighed in relation to the 

other standards.  

(A) Consistency. Rezoning shall be consistent with the adopted Comprehensive 

Plan.  

(B) Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the 

nature and degree of an adverse impact upon neighboring lands. Lots shall not 

be rezoned in a way that is substantially inconsistent with the uses of the 

surrounding area, whether more or less restrictive. The Town finds and 
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determines that vast acreages of single-use zoning produces uniformity with 

adverse consequences, such as traffic congestion, air pollution, and social 

alienation. Accordingly, rezonings may promote mixed uses subject to a high 

degree of design control.  

(C) Suitability as Presently Zoned. The Hearing Body shall consider the suitability 

or unsuitability of the Tract for its use as presently zoned. This factor, like the 

others, should be weighed in relation to the other standards, and instances can 

exist in which the land  may be rezoned to meet public need, to reflect 

substantially changed conditions in the neighborhood, or to effectuate important 

goals, objectives and policies of the Comprehensive Plan or UDO.  

(D) Health, Safety, and Welfare. The amending ordinance must bear a substantial 

relationship to the public health, safety or general welfare, or protect and 

preserve historical and cultural places and areas. The rezoning may be justified, 

however, if a substantial public need or purpose exists, even if the private owner 

of the Tract will also benefit.  

(E) Public Policy. Certain public policies in favor of the rezoning may be 

considered. Examples include a need for affordable housing, economic 

Development, mixed-use Development, or sustainable environmental features, 

which are consistent with neighborhood, area, or specific plans.  

(F) Size of Tract. The Hearing Body shall consider the size, shape, and 

characteristics of the Tract in relation to the affected neighboring lands. 

Amendatory ordinances shall not rezone a single Lot when there have been no 

intervening changes or other saving characteristics. Proof that a small Tract is 

unsuitable for use as zoned, or that there have been substantial changes in the 

immediate area, may justify ordinance rezoning.  

(G) Other Factors. The Hearing Body may consider any other factors relevant to a 

rezoning application under state law.  

(H) Applicant Representations. Except for rezoning requests submitted in 

accordance with the provisions herein for conditional use district rezonings, the 

Hearing Body shall not consider any representations made by the petitioner that, 

if the change is granted, the rezoned property will be used for only one of the 

possible range of uses permitted in the requested classification. Rather, the 

Hearing Body shall consider whether the entire range of permitted uses in the 

requested classification is more appropriate than the range of uses in the existing 

classification. 

 

Attachments: 

 

 GIS Location 

 Application Materials 

 Metes and Bounds  

 Criteria Narratives 

 Future Land Use Map 

 

 

http://www.amlegal.com/nxt/gateway.dll?f=id$id=Southern%20Pines,%20NC%20Code%20of%20Ordinances%3Ar%3A1060$cid=north%20carolina$t=altmain-nf.htm$an=JD_Section327$3.0#JD_Section327
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Planning Board Action: 

The Planning Board shall vote on whether the proposed amendment is consistent with 

Comprehensive Long Range Plan that has been adopted and any other officially adopted plan 

that is applicable.  The Planning Board could make one of the following motions for 

recommendations or any alternative they wish: 

 

I move that we advise that: 

 

1. The proposed amendment is consistent with those documents that constitute the 

officially adopted land development plan and other applicable plans; or 

2. The proposed amendment is not consistent with the documents that constitute the 

officially adopted land development plan or other applicable plans, in that ….. 

 

I move to recommend to the Town Council: 

 

1. The approval of Z-01-16; 

2. The denial of Z-01-16; 

3. The approval of Z-01-16 with the following additional conditions…  
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Z-01-16 Request to Rezone from RS-1 to NB 
PIN: 857216749214 (PARID:00030850) 

 

 

This map was created by the Tow n of Southern Pines Planning Department. 

The Town of Southern Pines, its agents and employees make NO warranty as to the 

correctness or accuracy of the information set forth on this media whether expressed or 

implied, in fact or in law, including without limitation the implied warranties of 

merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 

in accordance with North Carolina General Statute 132-10. Grid is based on North 

Carolina State Plane Coordinate System NAD 83 (feet). 
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Z-01-16 Request to Rezone from RS-1 to NB 
PIN: 857216749214 (PARID:00030850) 

 

 

This map was created by the Tow n of Southern Pines Planning Department. 

The Town of Southern Pines, its agents and employees make NO warranty as to the 

correctness or accuracy of the information set forth on this media whether expressed or 

implied, in fact or in law, including without limitation the implied warranties of 

merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 

in accordance with North Carolina General Statute 132-10. Grid is based on North 

Carolina State Plane Coordinate System NAD 83 (feet). 
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Metes and Bounds Description for 

1650 West New York Ave. Southern Pines, NC 

 

BEGINNING at an iron stake in the east line of the Eastman tract, at the south side of a 14 foot 

road leading through the Eastman tract, and running thence S. 87 deg. 43 min. E. 41.7 feet to a 

concrete monument in the southwesterly line of New York Avenue as extended northwesterly 

from Southern Pines through West Haven; thence with it, S. 36 deg. 45 min. E. 391 feet to a 

concrete monument; thence S. 53 deg. 15 min. W. 370.6 feet to a concrete monument in the 

aforesaid east line of the Eastman tract; thence with it, N. 2 deg. 17 min. E. 537.2 feet to the 

beginning, containing 1.9 acres, more or less, and being shown on a map of West Haven, made by 

J.B. Swett, C.E. said map being recorded in Moore County Registry in Map Book 2, page 125. 
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Future Land Use Map: Z-01-16 Request to Rezone from RS-1 to NB-CD 

 

 
 

= Subject Property 

This map was created by the Tow n of Southern Pines Planning Department. The Town of Southern 

Pines, its agents and employees make NO warranty as to the correctness or accuracy of the 

information set forth on this media whether expressed or implied, in fact or in law, including without 

limitation the implied warranties of merchantability and fitness for a particular use. Any resale of this 

data is strictly prohibited in accordance with North Carolina General Statute 132-10. Grid is based on 

North Carolina State Plane Coordinate System NAD 83 (feet). 
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