
AGENDA 
 

Agenda Meeting of the Southern Pines Town Council 
June 8, 2016, 7:00 PM, C. Michael Haney Communit y Room, Southern Pines 

Police Department 
450 West Penns ylvania Avenue 

 
 
 

1. Manager’s Comments 
 

2. Architectural Reviews 
 
 

A. AR-07-16 Commercial Accessory Structure- Temporary Modular Classroom Addition; 320 N. Ashe 
Street; Petitioner, Sandhills Classical Christian School. 

 
3.   Public Hearings 

 
A.   Continuation of CU-01-16 Conditional Use Permit:  Major Subdivision Application for a Multi-Family 

Residential Development to include 288 Apartments; Petitioner, Caviness & Cates Building and 
Development Company 

 

B.   CU-02-16  Conditional  Use  Permit:  Major  Subdivision  Application  for  a  Single-Family  Attached 
(Townhomes) Development; Petitioner, Goneau Construction 

 
C.   Voluntary Annexation AX-01-16, 3975 Youngs Road 

 
D.   Right of Way Abandonment of portions of N. Mechanic Street & W. Rhode Island Avenue 

 
E.   Fiscal Year 2016-2017 Budget Presentation and Hearing 

- Adoption of the Ordinance and Setting of the Tax rate 
 

4.  Consent Agenda 
 

All items listed below are considered routine and will be enacted by one motion and without discussion. 
 

A.   Adopt Worksession Meeting Minutes of April 25, 2016, Agenda Meeting Minutes of May 4, 2016 and 
Regular Business Meeting Minutes of May 10, 2016 as written. 

 
B.   Capital Project Fund Ordinances 

 
- Amending the CPF Unpaved Streets - $92,500 

 
- Amending the CPF Downtown Park - $150,000 

 
- Amending the CPF Storm Water Improvements - $100,000 

 
- Amending the CPF Water & Sewer Improvements - $900,000 

 
- Creation of Recreation Improvements - $80,000 

 
- Creation of Sidewalks – Phase II - $150,000 

 
C.   Budget Amendments 

 
Department Line Item Code Increase 

 

General Fund Fund Balance Appropriations 10-397-1000 $ 12,000.00 

Legislation Special Appropriations 10-410-6300 $ 12,000.00 

General Fund Miscellaneous Revenue 10-335-0000 $ 20,060.00 

Building & Grounds Building & Grounds 10-640-1500 $ 20,060.00 



D.   Code of Ordinance Amendments 
 

- Amendment to Chapter 50, Water and Sewer Use, Appendix:  Rates, Fees and Charges 
 

E.   Updated Tree Ordinance 
 

F.   Contract Renewal -  Operating Water Treatment Plant 
 

G.   Board Appointments 
 

- Planning Board 
- Historic District 

 
H.   Pool Park Performance Stage Rental Fees 
 

           I.     Train House Repairs 
 

J.     Audit Contract Approval 
 
K.     Awarding of Service Weapons 

 
 

5. Miscellaneous 
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Agenda Item 
 

   To:  Reagan Parsons, Town Manager 
 
   Via:  Bart Nuckols, Planning Director 
 
   From:  Chris Kennedy, Senior Planner 
 

Subject:      AR-07-16 Commercial Accessory Structure- Temporary 
Modular Classroom Addition; 320 N. Ashe Street; 
Petitioner, Sandhills Classical Christian School  

 
   Date:  June 14, 2016 
 
AR-07-16 Commercial Accessory Structure- Temporary Modular Classroom Addition; 320 
N. Ashe Street; Petitioner, Sandhills Classical Christian School 
 
On behalf of the petitioner Sandhills Classical Christian School, Sandhills Classical Christian 
School Board Secretary Mr. Tom Martin has submitted an application requesting Architectural 
Review approval for a commercial accessory structure to be located on the St. Anthony of Padua 
Catholic Church property for the purposes of a temporary modular classroom.  St. Anthony of 
Padua Catholic Church is located at 320 N. Ashe Street.   Currently the Sandhills Classical 
Christian School leases space from the church for their school.  The proposed project includes one 
(1) pre-manufactured modular structure to be located behind the existing building. The proposed 
modular structure will be 1,296 square feet (24’ x 54’). The property is identified by the following: 
PIN: 858106480846 (PARID: 00039295).  Per the Moore County Tax records, the property 
owner(s) are listed as St. Anthony’s Catholic Church. 
 
Staff Comments: 
 

 The subject property is a 1.807 acre site.  
 The property is zoned RS-1 (Residential Single-Family - 1).   
 The proposed modular structure will include 1,296 square feet (24’ x 54’).    
 Per the UDO, Architectural Compliance Permits for commercial additions and new 

construction up to 3,499 square feet are reviewed by Planning Department staff and 
commercial projects exceeding 3,500 square feet are reviewed by the Town Council. 

o In instances where the petitioner requests the waivers allowed by the UDO relative 
to the Architectural Compliance Permit or when the proposed project is located on 
property owned by the Town, staff elects to forward the application to the Town 
Council for approval of the Architectural Compliance Permit regardless of the 
square footage of the structure.  

 The proposed project must comply with the standards of Section 4.10 Commercial Building 
Design Standards as set forth in the UDO. 

 Per Section 4.10.4 (C) Building Materials: The exterior finish of building walls shall be 
primarily comprised of brick. Cementitious horizontal lap siding, textured concrete 
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masonry, cast stone and stucco may be used for accents, provided that they cover no more 
than twenty (20) percent of the exterior walls, exclusive of doors and windows. Wood and 
metal may be used as trim around doors and windows.  The permit issuing authority may 
approve: 

o 1. The use of alternative building materials that establish an equivalent appearance 
and have equal or greater durability. 

o 2. Alternative materials satisfying minimum building code standards on walls that 
are screened and not visible from any public street, walkway, or residential zoning 
district.  

 The petitioner is asking that the Town Council waive the requirements for 
an 80% brick façade as the building is intended to be temporary and portable 
should it need to be removed in the future.    

 The petitioner contends that the screening of the modular structure by both existing 
buildings and existing vegetation in conjunction with the temporariness of the structure 
should be grounds for approval of the modular structure despite the lack of compliance 
with UDO Section 4.10.4(C).   If the application is approved the petitioner also anticipates 
the inclusion of a sunset provision applied to the approval. 

o Per the petitioner’s narrative the structure is to be removed prior to June 2018 and 
as soon as June 2017.  

 
 
 

Attachments: 
 

 GIS Aerial Vicinity Maps 
 AR Application 
 Narrative  
 Proposed Structure 
 Site Plan  
 Existing Conditions 

 
 

IN ADDITION TO Architectural Review Approval from Town Council, THE 
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS MUST 
BE OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN BEGIN.  
When the applicant applies for the required permits such as zoning, grading, soil erosion 
control, building, sign, etc., a set of detailed plans (including a site plan in compliance with 
various Sections of the Town of Southern Pines UDO) will be necessary.  Planning staff 
recommend a staff consultation of the applicant’s preliminary plans to provide comprehensive 
remarks by all appropriate Town departments/divisions.  Such staff consultation should 
minimize development costs, avoid misunderstanding or misinterpretation and ensure 
compliance with the requirements. 
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AR-07-16 Temporary Modular Classroom Addition 
320 N. Ashe Street 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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AR-07-16 Temporary Modular Classroom Addition 
320 N. Ashe Street 
 

This map was created by the Tow n of Southern Pines Planning Department. 
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merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 

 



AR-07-16  2016 June Town Council  Page 5 of 14 
 
 



AR-07-16  2016 June Town Council  Page 6 of 14 
 
 



AR-07-16  2016 June Town Council  Page 7 of 14 
 
 



AR-07-16  2016 June Town Council  Page 8 of 14 
 
 



AR-07-16  2016 June Town Council  Page 9 of 14 
 
 



AR-07-16  2016 June Town Council  Page 10 of 14 
 
 

 
 
 

 



AR-07-16  2016 June Town Council  Page 11 of 14 
 
 

 



AR-07-16  2016 June Town Council  Page 12 of 14 
 
 

Existing Conditions – View from Ashe Street 
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Existing Conditions – View from Parking Lot Facing the Proposed Area 
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Existing Conditions – View from Parking Lot Facing Existing School Classrooms 
 

  



CU-01-16  June 2016 Town Council  Page 1 of 97 
 

Agenda Item 
 

   To:  Reagan Parsons, Town Manager 
 
   Via:  Bart Nuckols, Planning Director 
 
   From:  Chris Kennedy, Senior Planner 
 

Subject:      CU-01-16 Conditional Use Permit: Major Subdivision 
Application for a Multi-Family Residential Development 
to include 288 Apartments; Petitioner, Caviness & Cates 
Building and Development Company 

   Date:  June 14, 2016 
 
CU-01-16 Conditional Use Permit: Major Subdivision Application for a Multi-Family 
Residential Development to include 288 Apartments; Petitioner, Caviness & Cates Building 
and Development Company 
 
On behalf of the petitioner Caviness & Cates Building and Development Company, Mr. Bob 
Koontz of Koontz Jones Design is requesting a development project that will require a Conditional 
Use Permit application for a multi-family residential development off of US Highway 1 North and 
NE Service Road. Per Section 4.10.8 of the Unified Development Ordinance, no multi-family 
development may include more than ten (10) dwelling units except pursuant to a Planned 
Development or Conditional Use Permit (CUP) approval.  The proposed development consists of 
an apartment project to include two-hundred eighty-eight (288) dwelling units, thereby the 
proposal will require a CUP. The subject property is comprised of approximately 25.59 acres 
in the OS (Office Services) and RM-2 (Residential Multi-Family 2) zoning classifications.  The 
property is identified by the following: PIN: 858214321933 (PARID: 00039174); PIN: 
858217214672 (PARID: 00032830); and, PIN: 858217213440 (PARID: 00032829).  Per the 
Moore County Tax records, the property owner(s) are listed as MLC Automotive LLC and the 
Town of Southern Pines.  
 
Town Council Hearing - May 23, 2016 (May 2016 Town Council Work Session): 
 
At the May 23, 2016 Town Council Work Session, the Town Council continued the quasi-
judicial public hearing and received evidence from those in attendance regarding Conditional 
Use Permit application CU-01-16. The Planning Department staff opened the public hearing with 
the staff report.  The hearing proceeded with presentations and the submittal of evidence from the 
public.  The petitioner was available to answer questions but no formal presentation was provided.  
After all presentations were completed, the Town Council discussed some potential conditions 
and concerns related to the proposed project.  The Town Council then decided to continue the 
public hearing to the June 14, 2016 Regular Business Meeting of the Town Council.  
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Town Council Hearing - May 10, 2016 (May 2016 Regular Business Meeting of the Town 
Council): 
 
At the May 10, 2016 Regular Business Meeting of the Town Council, the Town Council held 
a quasi-judicial public hearing and received evidence from those in attendance regarding 
Conditional Use Permit application CU-01-16. The Planning Department staff opened the public 
hearing with the staff report.  The hearing proceeded with presentations and the submittal of 
evidence from the petitioner and other persons for and against the project.  After all presentations 
were completed, the Town Council decided to continue the public hearing to the Town Council 
Work Session on May 23, 2016 to further discuss the application with the understanding that the 
public hearing for application CU-01-16 would be continued again to the June 14, 2016 Regular 
Business Meeting of the Town Council.  
 
Planning Board Recommendation: 
 
At the April 21, 2016 Regular Meeting of the Planning Board, the Planning Board held a 
quasi-judicial public hearing and heard evidence from those in attendance regarding the 
application CU-01-16. The Planning Board voted on a recommendation for the Preliminary Plat 
and then voted on a recommendation for the CU-01-16 application for a major subdivision.  
 
The Board voted on two findings of fact for the application before voting on whether to recommend 
approval or denial of the Preliminary Plat.  First, the Board unanimously voted (5-0) to recommend 
that as a finding of fact the application was complete and the facts submitted were relevant to the 
case.  Second, the Board unanimously voted (5-0) to recommend that as a finding of fact the 
application complies with Section 2.20.5 (G) Criteria for a Preliminary Plat, Criteria 1-6.  Next, 
the Board unanimously voted (5-0) to recommend that the proposed Preliminary Plat is consistent 
with those documents that constitute the officially adopted land development plan and other 
applicable plans.  The Planning Board unanimously voted (5-0) to recommend approval of the 
Preliminary Plat with no conditions.  
 
The Board voted on two findings of fact for the application before voting on whether to recommend 
approval or denial of the Conditional Use Permit application.  The Board unanimously voted (5-
0) to recommend that as a finding of fact the application is complete and the facts submitted were 
relevant to the case.  Then, the Board unanimously voted (5-0) to recommend that as a finding of 
fact the application complies with Section 2.21.7 Criteria for a Conditional Use Permit, Criteria 
A-F.    Next, the Board unanimously voted (5-0) to recommend that the proposed Conditional Use 
Permit Application is consistent with those documents that constitute the officially adopted land 
development plan and other applicable plans.  The Planning Board unanimously voted (5-0) to 
recommend approval of CU-01-16 with no conditions.   
 
Analysis: 
 
The majority of the subject property is identified as “Commercial” with a small portion identified 
as “Residential” in the Comprehensive Long Range Plan Future Land Use Map. Per the 
Comprehensive Long Range Plan 2015-16 Update:  
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 Commercial: The Commercial designation applies to all land dedicated to retail, professional 
office, or other primarily non-residential, commercial use.  It includes the downtown portions 
along Broad Street and Pennsylvania Avenue, the regional commercial corridor on US Highway 
15-501 and all commercial land in between. Higher density residential may be incorporated into 
mixed-use developments within areas designated for this future land use category. 

 Residential: This designation encompasses the majority of Southern Pines’ residential land, 
providing for single-family and attached housing at development densities ranging from one unit 
per acre in areas that are less intensively developed to up to twelve units per acre in places that 
are clearly more urban. Elementary schools, civic uses, parks, and neighborhood scale 
commercial services may be authorized through the rezoning process without amending the 
Future Land Use Map.  

 
Staff Comments: 
 

 RLUAC (Regional Land Use Advisory Commission) provided the following comments on 
the application: 

o The parcel is identified as IMPORTANT TO CONSERVE on the Joint Land Use 
Study maps since it is identified as “highly suitable” for both Natural Area (7 out 
of 9 points) and Forest (6 out of 9 points). 

o [The project] is not affected by any identified military impacts. 
 The US Fish & Wildlife Service provided the following comments: 

o With the likelihood that the parcel contains red-cockaded woodpecker clusters, the 
developer is encouraged to request a US Fish and Wildlife Service survey of the 
site before any mature pine trees are removed. A link to the survey protocol for the 
red-cockaded woodpecker recovery plan can be accessed by linking onto the 
following: 
http://www.fws.gov/rcwrecovery/files/RecoveryPlan/survey_protocol.pdf. 

 
 The subject property is comprised of 25.59 acres and is located within the corporate 

limits of the Town of Southern Pines.   
o The subject property consists of 22.85 acres of OS zoned property and 2.74 

acres of RM-2 zoned property.  
 Multi-Family land uses are classified under LBCS 1151 in UDO Exhibit 3-15 Table 

of Authorized Land Uses.  LBCS 1151 is listed a “ZC” in the OS and RM-2 zoning 
classifications.  

o The “ZC” designation denotes that LBCS 1151 is a permitted land use in the 
OS and RM-2 zoning districts but once the land use reaches a certain threshold 
or intensity, greater than ten (10) dwelling units in this case, a Conditional Use 
Permit is triggered.  

 The adjoining properties are zoned RM-2 to the East, South, and West.  The property 
across US Highway 1 is zoned RS-1 and FRR. 

 The approved density for the OS zoning district is calculated by factoring 10,000 square 
feet of land area for the first dwelling unit and an additional 3,600 square feet of land area 
for each additional dwelling unit. The OS zoning district permits approximately thirteen 
(10-12) dwelling units per acre.  

http://www.fws.gov/rcwrecovery/files/RecoveryPlan/survey_protocol.pdf
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 The approved density for the RM-2 zoning district is calculated by factoring 10,000 square 
feet of land area for the first dwelling unit and then 6,000 square feet of land area for each 
additional dwelling unit.  The RM-2 zoning district permits approximately five-to-seven 
(5-7) dwelling units per acre.  

 Per UDO Section 3.5.11, the OS zoning classification is designed to accommodate 
office and service uses as well as medium-density residential uses.  The major 
objectives of the district are to: 

1. Encourage land uses that buffer residential districts from intensive non-
residential uses and arterial streets;  

2. Provide aesthetic controls and dimensional requirements to ensure compatible 
office and service development with surrounding residential uses; 

3. Encourage a mixture of medium-density residential uses with offices and 
services; and, 

4. Allow for single-family dwellings in business corridors to be used for business 
or residential purposes.  

 Per UDO Section 3.5.7, the RM-2 zoning classification is established as a district in 
which to allow primarily single-family and multi-family residences at a moderate-
density (approximately 5-7 dwelling units per acre) in areas served by adequate public 
water and sewer systems.  The regulations of this district are intended to:  

1. Encourage single-family and multi-family residences; and,  
2. Encourage new residential development that is compatible with that in the 

existing neighborhoods.  
 The property is within the Urban Transition Highway Corridor Overlay; which shall be 

developed with a balance of residential, recreational, and commercial uses.  These sections 
are best suited for providing a balance of naturalized and manmade conditions.  The visual 
quality of these sections depends on quality site planning, landscaping, and preservation of 
natural features.  

 The Highway Corridor Overlay standards are set forth in UDO Section 3.6.5 and UDO 
Exhibit 3-13.  

 The Urban Transition Highway Corridor Overlay (UT-HCO), shall extend 400’ from the 
edge of the right-of-way and run parallel to the right-of-way.  

 The setbacks for the UT-HCO are as follows:  
o Building Setback: 75.0’;  
o Parking Area Setback: 50.0’;  
o Landscape Buffer: 50.0’;  
o Buffer from Residential Zones: 50.0’;  
o Buffer from Non-Residential Zones: 25.0’ 

 Other Urban Transition Highway Corridor Overlay standards include:  
o Maximum Building Height: 35.0’;  
o Maximum Built upon Surface: 65.0%;  
o Maximum Building Footprint: 30.0%;  
o Highway Yard Parking Maximum: 40.0% of total spaces;  
o Maximum Parking: 5 spaces/1000 square feet of building area 

 Per UDO Exhibit 4-1, the setbacks for the OS zoning classification are as follows:   
o Front: 35.0’; Side: 15.0’; Exterior Side: 15.0’; Rear: 15.0’ 

 Per UDO Exhibit 4-1, the setbacks for the RM-2 zoning classification are as follows:   
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o Front: 25.0’; Side: 10.0’; Exterior Side: 15.0’; Rear: 30.0’ 
 The entirety of the property is within the Little River #2 Intake (LR#2) Watershed and is 

therefore subject to Watershed Protection Overlay District and the standards set forth in 
UDO Section 3.6.8.  

 This project may be required to obtain a Watershed Protection Permit from the Town 
Council due to its location within the high quality watershed.  Should the project exceed 
the 12% impervious level the project will be required to utilize BMPs for storm water 
management.  Should the project exceed the 24% impervious level the project will be 
required to apply for the 5/70 Exemption from the Town Council as part of the CUP 
application.  

 The Watershed Protection Permit if approved will provide the project with the 5/70 
exemption allowing the project to develop up to the 70% impervious surface level.  

o The development is proposed at 48.9% impervious.  
 Nearly half of the property is within the study area of the Downtown Neighborhood 

Development Plan as specified in the Comprehensive Long Range Plan, however the 
subject property is not within the boundaries of the Downtown Transition Overlay.   

 As part of the requests under CU-01-16 the petitioner is also seeking to abandon/vacate 
portions of right-of-way adjacent to the proposed project.  The proposed site plan reflects 
an approval of the abandonment; the acreage and subsequent land to be amassed into the 
subject property should an approval be granted is shown in the proposed site plans. Staff 
advises the Town Council to withhold judgement on the proposed right-of-way 
abandonment until the requests under CU-01-16 are resolved, resulting in either an 
approval or a denial.  Should application CU-01-16 receive a denial, staff would 
recommend to the Town Council that the request for right-of-way abandonment also be 
denied.  

o The petitioner has submitted a request to abandon the one and one-half (1.5) block 
portion of N. Mechanic Street extending from the eastern boundary of the 
intersection with W. Maine Avenue and N. Mechanic Street to the termination of 
N. Mechanic Street at the NE Service Road. The request also includes the proposed 
abandonment of W. Rhode Island Avenue extending from the northern boundary 
of the intersection of W. Rhode Island Avenue and N. Mechanic Street extending 
to the termination of W. Rhode Island Avenue at the NE Service Road.  Both 
portions included in the request are unopened sections of right-of-way. 

o The entirety of N. Mechanic Street between NE Service Road and W. Rhode Island 
Avenue and W. Rhode Island between N. Mechanic Street and NE Service Road is 
considered a “paper” street in that it is not currently improved or easily accessible 
for most types of transportation. This section of street is not included in Powell Bill 
funding calculations. The Town does not have future plans to improve these 
portions of unopened road. The Town does have a sewer line that runs east to west 
along W. Maine Avenue that will be impacted by this action, however the Town 
ensure its ability to secure a utilities easement prior to any abandonment of right-
of-way.  Per UDO Section 2.29.6 (C), the Town may reserve its right, title, and 
interest in any utility improvement or easement within a street closed pursuant to 
this section.  Such reservation shall be stated in the order of closing.  Such 
reservation also extends to utility improvements or easements owned by private 
utilities which at the time of street closing have a utility agreement or franchise 
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with the Town.  To retain such easements, the Town Council shall, after public 
hearing, approve a “declaration of retention of utility easements” specifically 
describing such easements.  

o Per UDO Section 2.29, the procedure to abandon streets, no matter their condition 
or utility, requires an adopted resolution (see attached), public notices, and a public 
hearing.  Per UDO Section 2.29.2, the process for abandonment may be initiated 
by the Town Council or the owner of property abutting the street or alley.  The 
Town Council shall adopt a resolution declaring its intent to close a street or alley 
and call for a public hearing.  If the abandonment is approved, the areas abandoned 
revert automatically to the adjoining property owners to the midway point of the 
right-of-way on their side of the street for the length of their property on that right-
of-way.  
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 Per Section 2.20.5 a Preliminary Plat must satisfy the following criteria: A Sketch Plat 
shall be required when an Applicant is applying for the subdivision of less than the entire, 
contiguous land area held in common ownership. * 

2.20.5 (G) Criteria for a Preliminary Plat 
The application is consistent with the approved Sketch Plat, if applicable. *Not applicable in this 
request 

(1) The application is consistent with the approved Sketch Plat, if applicable. 
(2) The application is consistent with the Comprehensive Plan, as well as any other adopted 

plans for streets, alleys, parks, playgrounds, and public utility facilities;  
(3) The proposed subdivision complies with the UDO and applicable state and federal 

regulations; 
(4) The proposed subdivision, including its Lot sizes, density, access, and circulation, is 

compatible with the existing and/or permissible zoning and future land use of adjacent 
property; 

(5) The proposed subdivision will not have detrimental impacts on the safety or viability of 
permitted uses on adjacent properties; and 

(6) The proposed public facilities are adequate to serve the normal and emergency demands 
of the proposed Development, and to provide for the efficient and timely extension to 
serve future Development. 

 
 Per Section 2.21.7 an Application for a Conditional Use Permit must satisfy the following 

criteria:  
2.21.7 Criteria for a Conditional Use Permit  
A Conditional Use is permitted only if the Applicant demonstrates that:  

(A) The proposed conditional use shall comply with all regulations of the applicable zoning 
district and any applicable supplemental use regulations; 

(B) The proposed conditional use shall conform to the character of the neighborhood in which 
it is located and not injure the use and enjoyment of property in the immediate vicinity for 
the purposes already permitted; 

(C) Adequate public facilities shall be provided as set forth herein; 
(D) The proposed use shall not impede the orderly Development and improvement of 

surrounding property for uses permitted within the zoning district or substantially diminish 
or impair the property values within the neighborhood; 

(E) The establishment, maintenance, or operation of the proposed use shall not be detrimental 
to or endanger the public health, safety, comfort or general welfare; and, 

(F) The public interest and welfare supporting the proposed use shall be sufficient to outweigh 
individual interests that are adversely affected by the establishment of the proposed use. 
 

 Per Section 4.10.8 a multi-family development must comply with the following 
development standards:  

4.10.8 Multi-Family Development Standards 
(B) Applicability 

(1) The following Development standards shall apply to all Multi-Family structures in the 
Morganton Road Overlay district and Multi-Family Developments of ten (10) or more 
Dwelling Units in any zoning district in which such Dwelling Units are allowed.  
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(2) No Multi-Family Development may include more than ten (10) Dwelling Units, except 
pursuant to a Planned Development or Conditional Use Permit approval.  

(3) The Development standards in this section may be modified pursuant to a PD or 
Conditional Use Permit approval. 

(4) In the RM-1 and RM-2 districts, no Multi-Family Residence may be located within two 
hundred (200) feet of the closest point of any other Multi-Family Residence, unless both 
structures are part of an integrated complex that includes no more than ten (10) 
Dwelling Units. 

(C) Building Setbacks, Orientation and Lot Standards  
(1) Buildings shall be set back a minimum of ten (10) feet and a maximum of fifteen (15) 

feet from sidewalks public walkways or street right-of-way. Setbacks may be greater 
than fifteen (15) feet if the intervening distance consists of common open space.  

(2) The minimum spacing between the sides of Multi-Family Residential structures shall be 
twenty (20) feet. 

(3) Where practical, Dwellings should be located to face each other across common 
landscaped space with buildings no closer than (30) feet. 

(D) Building Design. Multi-Family Developments shall: 
(1) Include variations in heights, color, setback, rooflines, trim, and building sizes to 

create visual diversity between structures;  
(2) Group buildings in clusters;  
(3) Articulate façades by including projections of at least five (5) feet at least once every 

fifty (50) feet along the façade, 
(4) Locate windows to provide easy surveillance of open spaces and walkways, without 

placing such windows within direct alignment with windows of adjacent structures; 
(5) Units above grade level should have access to private balconies of usable dimensions 

no smaller than ten (10) feet by six (6) feet; 
(6) Create areas for foundation planting by keeping hard surfaces away from front 

façades; 
(7) Design entrances to. 

(a) Provide private entrances at grade level and adjacent to private open space to the 
greatest extent possible. Unless otherwise approved by the Town Council, no more 
than four (4) Dwelling Units shall share a common entrance. 

(b) Avoid aligning doors to separate Dwelling Units with each other unless screening 
is provided. However, entrances should be visible from the sidewalk or public 
walkway and other Dwelling Units, when practical. 

(c) Provide porches or roofed overhangs over building entrances.  
(d) Set back buildings or entries so that the entry paths extend at least ten (10) feet 

from sidewalk or public circulation walkway. These entry areas should be designed 
to provide semi-public gardens around the front entryways. Do not provide access 
to apartments via long-shared access galleries. 

(8) Provide a private garden, yard, patio or balcony for every Dwelling Unit. 
(9) The private open space of all Dwelling Units shall be visually and functionally 

accessible from inside the Dwelling. 
(10) Provide screening for yards where private activities are likely to occur and to 

delimit private from common open space. 
(E) Pedestrian Improvements 
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(1) Provide continuous walkways through the project and connecting Dwellings to and 
through common open space.  

(2) Minimize walkways that provide direct opportunities to cut through the project by 
strategically locating fences, low walls and planting areas within the site and near site 
entry points. 

(3) Provide storage space for strollers, bicycles, and so forth, close to the main entries of 
Dwellings or groups of Dwellings. 

(F) Parking  
(1) Provide parking in small Lots that are designed and located to ensure that most parked 

vehicles are visible from one (1) or more Dwellings. 
(2) To the greatest extent practicable, parking shall not separate Dwelling Units from 

common open space. 
(G) Open Space 

(1) Common usable open space shall comprise ten (10) percent of the total project area. 
(2) Open spaces shall be configured so that the ratio of building height to open space width 

is in the range of 1:3 or greater. Ratios as tight as 1:2 may be approved if landscaping 
effectively screens buildings from each other.  

(3) Common open space shall be configured in square or nearly square areas with sides of 
at least one hundred (100) feet. 

(4) To the greatest extent practicable, Dwelling Units shall have access to common open 
space without having to cross a street. 

(5) Play Areas 
(a) Play areas for young children should be physically separated from potential traffic 

hazards. 
(b) Provide a variety of hard-surfaces areas in the form pathways that are least five (5) 

feet wide and small areas off the circulation system for various children’s activities. 
(6) For Developments with more than twenty (20) Dwellings, provide on-site; well-

equipped and challenging play areas for school age children within a five (5) minute 
walk from each Dwelling Unit. 
(a) Provide places for school age children to sit. 
(b) Where possible include a space for ball games on site (minimum 80 feet x 40 feet). 

(7) Provide retaining walls that can also be used for casual seating. 
(8) Where cluster Dwellings are included in a project, ensure some uniqueness for each 

cluster. Vary the design (size, dimensions, grading, planting, site furniture and play 
equipment) of the common open spaces of each cluster. 

(9) The number of Dwelling Units grouped around common and open space should range 
between twenty (20) to one hundred (100) dwelling units. 

 
Attachments: 
 

 Watershed Protection Permit (WP-01-16) 
 TOSP Existing & Proposed Sidewalks 
 TOSP Right-of-Way Information 
 RLUAC Response 
 Written Decision of the Planning Board 
 Planning Board Memo and Packet 
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Town Council Actions:  
 
To either approve or deny the Preliminary Plat, the Town Council must make findings of fact and 
conclusions to the applicable standards. The Town Council shall first vote on whether the application 
is complete and whether the facts presented are relevant to the case.  The Town Council shall then 
vote on whether the application complies with the criteria as set forth in Section 2.20.5(G) Criteria 
for a Preliminary Plat, Criteria 1-6.  The Town Council may choose one of the following motions or 
any alternative they wish: 
 
Finding of Fact #1 
 

1) I move that as a finding of fact that the application is complete and that the facts 
submitted are relevant to the case, in that…. 

Or 
2) I move that as a finding of fact the application is incomplete and/or that the facts 

submitted are not relevant to the case, in that…… 
 

Finding of Fact #2 
 

1) I move that as a finding of fact the application complies with Section 2.20.5(G) Criteria 
for a Preliminary Plat, Criteria 1-6, in that…. 

Or 
2) I move that as a finding of fact the application does not comply with Section 2.20.5(G) 

Criteria for a Preliminary Plat, Criteria 1-6, in that…. 
 
The Town Council shall vote on whether the proposed Preliminary Plat is consistent with 
the Comprehensive Long Range Plan that has been adopted and any other officially adopted 
plan that is applicable.  The Town Council could make one of the following motions for 
recommendations or any alternative they wish: 
 
I move that: 
 

1. The proposed Preliminary Plat is consistent with those documents that constitute 
the officially adopted land development plan and other applicable plans; or 

2. The proposed Preliminary Plat is not consistent with those documents that 
constitute the officially adopted land development plan or other applicable plans, 
in that …. 

 
I move to: 
 

1. Approve the Preliminary Plat; 
2. Deny the Preliminary Plat; OR 
3. Approve the Preliminary Plat with the following additional conditions… 
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To either approve or deny a Conditional Use Permit application, the Town Council must make 
findings of fact and conclusions to the applicable standards. The Town Council shall first vote on 
whether the application is complete and whether the facts presented are relevant to the case.  The 
Town Council shall then vote on whether the application complies with the criteria as set forth in 
Section 2.21.7 Criteria for a Conditional Use Permit, Criteria A-F.  The Town Council may choose 
one of the following motions or any alternative they wish: 
 
Finding of Fact #1 
 

1) I move that as a finding of fact that the application is complete and that the facts 
submitted are relevant to the case. 

Or 
2) I move that as a finding of fact the application is incomplete and/or that the facts 

submitted are not relevant to the case, in that…… 
 

Finding of Fact #2 
 

1) I move that as a finding of fact the application complies with Section 2.21.7 Criteria for a 
Conditional Use Permit, Criteria A-F. 

Or 
2) I move that as a finding of fact the application does not comply with Section 2.21.7 

Criteria for a Conditional Use Permit, Criteria A-F, in that…. 
 
The Town Council shall vote on whether the proposed Conditional Use Permit application is 
consistent with the Comprehensive Long Range Plan that has been adopted and any other 
officially adopted plan that is applicable.  The Town Council could make one of the following 
motions for recommendations or any alternative they wish: 
 
I move that: 
 

1. The proposed Conditional Use Application is consistent with those documents that 
constitute the officially adopted land development plan and other applicable plans; or 

 
2. The proposed Conditional Use Application is not consistent with the documents that 

constitute the officially adopted land development plan or other applicable plans, in 
that …. 

 
I move to: 
 

1. Approve CU-01-16 
2. Deny CU-01-16; OR 
3. Approve CU-01-16 with the following additional conditions… 
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Proposed and Existing Sidewalks 
 

 

Existing Sidewalk 

Proposed Sidewalk 
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Right-of-Way Information  
 

Road Name From  To R-O-W Width PCR  Sidewalk Curb/Gutter Ditch/Swale 

N Saylor St Pennsylvania Ave 
W New Hampshire 
Ave 80' 27' 82 

Partial on W 
side Partial on E/W   

N Saylor St 
W New Hampshire 
Ave W Connecticut Ave 80' 25' 88 None   Yes E/W 

N Saylor St W Connecticut Ave W Vermont Ave 80' 30' 65 
Partial on W 
side Partial on E/W   

N Saylor St W Vermont Ave W Maine Ave 80' 30' 90 None   Partial on W 

N Saylor St W Maine Ave W Rhode Island Ave 80' 20' 90 None   Yes on E/W 

N Saylor St W Rhode Island Ave W New Jersey Ave 80' 23' 85 None   Yes on E/W 

N Saylor St W New Jersey Ave W Delaware Ave 80' 20' 85 None   
Yes on W/par 
E 

N Saylor St W Delaware Ave Skye Dr 80' 33' 100 Yes E side Yes on E/W   

N Saylor St Skye Dr Crestview Rd 80' 33' 100 Yes E side Yes on E/W   

W Rhode Island 
Ave Dead End N Hale St 80' 19' 98 None   Yes on N/S 

W Rhode Island 
Ave N Hale St  N Saylor St 80' 19' 100 None   Yes on N/S 

W Rhode Island 
Ave N Saylor St N Leak St 80' 19' 90 None   Yes on N/S 

W Rhode Island 
Ave N Leak St N Page St 80' 21' 92 None   Yes on N/S 

W Rhode Island 
Ave N Page St N Bennett St 80' 21' 90 None   Yes on N/S 

W Maine Ave Dead End N Hale St 80' 20' 88 None   Yes on N/S 

W Maine Ave N Hale St  N Saylor St 80' 32' 92 None Yes on N/S   

W Maine Ave N Saylor St N Leak St 80' 32' 78 None Yes on N/S   

W Maine Ave N Leak St N Page St 80' 20' 72 None   Yes on N/S 

W Maine Ave N Page St N Bennett St 80' 20' 92 None   Yes on N/S 
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N Hale St W New Jersey Ave W Rhode Island Ave 80' 20' 92 None   Yes on E/W 

N Hale St W Rhode Island Ave W Maine Ave 80' 20' 92 None   Yes on E/W 

N Hale St W Maine Ave W Vermont Ave 80' 18' Dirt None None None 

N Hale St W Vermont Ave W Connecticut Ave 80' 18' Dirt None   Yes on E/W 

W Connecticut 
Ave NE Service Rd N Hale St 80' 20' 92 None   Yes on N/S 

W Connecticut 
Ave N Hale St  N Saylor St 80' 20' 86 None   Yes on N/S 

W Connecticut 
Ave N Saylor St N Leak St 80' 20' 86 None   Yes on N/S 

W Connecticut 
Ave N Leak St N Page St 80' 21' 95 None   Yes on N/S 

W Connecticut 
Ave N Page St N Bennett St 80' 26' 78 None   Yes on N/S 
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SOUTHERN PINES CONDITIONAL USE PERMIT 

Request:  Major Subdivision 

Petitioner:  Caviness & Cates Building and Development Company 

Location: Off of US Highway 1 North and NE Service Road 

Case Number:  CU-01-16      PIN: 858214321933 

April 25, 2016 

 

Following a review of the conditional use permit by the RLUAC staff and Board of Directors for 
the case listed above, and recognizing that our findings are non-binding on the Town of Southern 
Pines, the RLUAC Board of Directors find that: 

 The parcel is identified as IMPORTANT TO CONSERVE on the Joint Land Use Study 
maps since it is identified as “highly suitable” for both Natural Area (7 out of 9 points) and 
Forest (6 out of 9 points). 

 It is not affected by any identified military impacts. 
 

With the likelihood that the parcel contains red-cockaded woodpecker clusters, the developer is 
encouraged to request a US Fish and Wildlife Service survey of the site before any mature pine 
trees are removed. A link to the survey protocol for the red-cockaded woodpecker recovery plan 
can be accessed by linking onto the following website:  
http://www.fws.gov/rcwrecovery/files/RecoveryPlan/survey_protocol.pdf. 

Thank you for allowing RLUAC to review this conditional use permit request. 

Robert McLaughlin, Chairman 

James Dougherty, Executive Director 

 

http://www.fws.gov/rcwrecovery/files/RecoveryPlan/survey_protocol.pdf
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Agenda Item 
 

   To:  Planning Board 
 
   Via:  Bart Nuckols, Planning Director 
 
   From:  Chris Kennedy, Senior Planner 
 

Subject:      CU-01-16 Conditional Use Permit: Major Subdivision 
Application for a Multi-Family Residential Development 
to include 288 Apartments; Petitioner, Caviness & Cates 
Building and Development Company 

   Date:  April 21, 2016 
 
CU-01-16 Conditional Use Permit: Major Subdivision Application for a Multi-Family 
Residential Development to include 288 Apartments; Petitioner, Caviness & Cates Building 
and Development Company 
 
On behalf of the petitioner Caviness & Cates Building and Development Company, Mr. Bob 
Koontz of Koontz Jones Design is requesting a development project that will require a Conditional 
Use Permit application for a multi-family residential development off of US Highway 1 North and 
NE Service Road. Per Section 4.10.8 of the Unified Development Ordinance, no multi-family 
development may include more than ten (10) dwelling units except pursuant to a Planned 
Development or Conditional Use Permit (CUP) approval.  The proposed development consists of 
an apartment project to include two-hundred eighty-eight (288) dwelling units, thereby the 
proposal will require a CUP. The subject property is comprised of approximately 25.59 acres 
in the OS (Office Services) and RM-2 (Residential Multi-Family 2) zoning classifications.  The 
property is identified by the following: PIN: 858214321933 (PARID: 00039174); PIN: 
858217214672 (PARID: 00032830); and, PIN: 858217213440 (PARID: 00032829).  Per the 
Moore County Tax records, the property owner(s) are listed as MLC Automotive LLC and the 
Town of Southern Pines.  
 
Analysis: 
 
The majority of the subject property is identified as “Commercial” with a small portion identified 
as “Residential” in the Comprehensive Long Range Plan Future Land Use Map. Per the 
Comprehensive Long Range Plan 2015-16 Update:  
 
 Commercial: The Commercial designation applies to all land dedicated to retail, professional 

office, or other primarily non-residential, commercial use.  It includes the downtown portions 
along Broad Street and Pennsylvania Avenue, the regional commercial corridor on US Highway 
15-501 and all commercial land in between. Higher density residential may be incorporated into 
mixed-use developments within areas designated for this future land use category. 

 Residential: This designation encompasses the majority of Southern Pines’ residential land, 
providing for single-family and attached housing at development densities ranging from one unit 
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per acre in areas that are less intensively developed to up to twelve units per acre in places that 
are clearly more urban. Elementary schools, civic uses, parks, and neighborhood scale 
commercial services may be authorized through the rezoning process without amending the 
Future Land Use Map.  

 
Staff Comments: 
 

 The subject property is comprised of 25.59 acres and is located within the corporate 
limits of the Town of Southern Pines.   

o The subject property consists of 22.85 acres of OS zoned property and 2.74 
acres of RM-2 zoned property.  

 Multi-Family land uses are classified under LBCS 1151 in UDO Exhibit 3-15 Table 
of Authorized Land Uses.  LBCS 1151 is listed a “ZC” in the OS and RM-2 zoning 
classifications.  

o The “ZC” designation denotes that LBCS 1151 is a permitted land use in the 
OS and RM-2 zoning districts but once the land use reaches a certain threshold 
or intensity, greater than ten (10) dwelling units in this case, a Conditional Use 
Permit is triggered.  

 The adjoining properties are zoned RM-2 to the East, South, and West.  The property 
across US Highway 1 is zoned RS-1 and FRR. 

 The approved density for the OS zoning district is calculated by factoring 10,000 square 
feet of land area for the first dwelling unit and an additional 3,600 square feet of land area 
for each additional dwelling unit. The OS zoning district permits approximately thirteen 
(13) dwelling units per acre.  

 The approved density for the RM-2 zoning district is calculated by factoring 10,000 square 
feet of land area for the first dwelling unit and then 6,000 square feet of land area for each 
additional dwelling unit.  The RM-2 zoning district permits approximately five-to-seven 
(5-7) dwelling units per acre.  

 Per UDO Section 3.5.11, the OS zoning classification is designed to accommodate 
office and service uses as well as medium-density residential uses.  The major 
objectives of the district are to: 

5. Encourage land uses that buffer residential districts from intensive non-
residential uses and arterial streets;  

6. Provide aesthetic controls and dimensional requirements to ensure compatible 
office and service development with surrounding residential uses; 

7. Encourage a mixture of medium-density residential uses with offices and 
services; and, 

8. Allow for single-family dwellings in business corridors to be used for business 
or residential purposes.  

 Per UDO Section 3.5.7, the RM-2 zoning classification is established as a district in 
which to allow primarily single-family and multi-family residences at a moderate-
density (approximately 5-7 dwelling units per acre) in areas served by adequate public 
water and sewer systems.  The regulations of this district are intended to:  

3. Encourage single-family and multi-family residences; and,  
4. Encourage new residential development that is compatible with that in the 

existing neighborhoods.  
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 Per Section 2.20.5 a Preliminary Plat must satisfy the following criteria: A Sketch Plat 
shall be required when an Applicant is applying for the subdivision of less than the entire, 
contiguous land area held in common ownership. * 

2.20.5 (G) Criteria for a Preliminary Plat 
The application is consistent with the approved Sketch Plat, if applicable. *Not applicable in this 
request 

(10) The application is consistent with the approved Sketch Plat, if applicable. 
(11) The application is consistent with the Comprehensive Plan, as well as any other adopted 

plans for streets, alleys, parks, playgrounds, and public utility facilities;  
(12) The proposed subdivision complies with the UDO and applicable state and federal 

regulations; 
(13) The proposed subdivision, including its Lot sizes, density, access, and circulation, is 

compatible with the existing and/or permissible zoning and future land use of adjacent 
property; 

(14) The proposed subdivision will not have detrimental impacts on the safety or viability of 
permitted uses on adjacent properties; and 

(15) The proposed public facilities are adequate to serve the normal and emergency demands 
of the proposed Development, and to provide for the efficient and timely extension to 
serve future Development. 

 Per Section 2.21.7 an Application for a Conditional Use Permit must satisfy the following 
criteria:  

2.21.7 Criteria for a Conditional Use Permit  
A Conditional Use is permitted only if the Applicant demonstrates that:  

(G) The proposed conditional use shall comply with all regulations of the applicable zoning 
district and any applicable supplemental use regulations; 

(H) The proposed conditional use shall conform to the character of the neighborhood in which 
it is located and not injure the use and enjoyment of property in the immediate vicinity for 
the purposes already permitted; 

(I) Adequate public facilities shall be provided as set forth herein; 
(J) The proposed use shall not impede the orderly Development and improvement of 

surrounding property for uses permitted within the zoning district or substantially diminish 
or impair the property values within the neighborhood; 

(K) The establishment, maintenance, or operation of the proposed use shall not be detrimental 
to or endanger the public health, safety, comfort or general welfare; and, 

(L) The public interest and welfare supporting the proposed use shall be sufficient to outweigh 
individual interests that are adversely affected by the establishment of the proposed use. 

 Per Section 4.10.8 a multi-family development must comply with the following 
development standards:  

4.10.8 Multi-Family Development Standards 
(H) Applicability 

(1) The following Development standards shall apply to all Multi-Family structures in the 
Morganton Road Overlay district and Multi-Family Developments of ten (10) or more 
Dwelling Units in any zoning district in which such Dwelling Units are allowed.  

(2) No Multi-Family Development may include more than ten (10) Dwelling Units, except 
pursuant to a Planned Development or Conditional Use Permit approval.  
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(3) The Development standards in this section may be modified pursuant to a PD or 
Conditional Use Permit approval. 

(4) In the RM-1 and RM-2 districts, no Multi-Family Residence may be located within two 
hundred (200) feet of the closest point of any other Multi-Family Residence, unless both 
structures are part of an integrated complex that includes no more than ten (10) 
Dwelling Units. 

(I) Building Setbacks, Orientation and Lot Standards  
(1) Buildings shall be set back a minimum of ten (10) feet and a maximum of fifteen (15) 

feet from sidewalks public walkways or street right-of-way. Setbacks may be greater 
than fifteen (15) feet if the intervening distance consists of common open space.  

(2) The minimum spacing between the sides of Multi-Family Residential structures shall be 
twenty (20) feet. 

(3) Where practical, Dwellings should be located to face each other across common 
landscaped space with buildings no closer than (30) feet. 

(J) Building Design. Multi-Family Developments shall: 
(1) Include variations in heights, color, setback, rooflines, trim, and building sizes to 

create visual diversity between structures;  
(2) Group buildings in clusters;  
(3) Articulate façades by including projections of at least five (5) feet at least once every 

fifty (50) feet along the façade, 
(4) Locate windows to provide easy surveillance of open spaces and walkways, without 

placing such windows within direct alignment with windows of adjacent structures; 
(5) Units above grade level should have access to private balconies of usable dimensions 

no smaller than ten (10) feet by six (6) feet; 
(6) Create areas for foundation planting by keeping hard surfaces away from front 

façades; 
(7) Design entrances to. 

(a) Provide private entrances at grade level and adjacent to private open space to the 
greatest extent possible. Unless otherwise approved by the Town Council, no more 
than four (4) Dwelling Units shall share a common entrance. 

(b) Avoid aligning doors to separate Dwelling Units with each other unless screening 
is provided. However, entrances should be visible from the sidewalk or public 
walkway and other Dwelling Units, when practical. 

(c) Provide porches or roofed overhangs over building entrances.  
(d) Set back buildings or entries so that the entry paths extend at least ten (10) feet 

from sidewalk or public circulation walkway. These entry areas should be designed 
to provide semi-public gardens around the front entryways. Do not provide access 
to apartments via long-shared access galleries. 

(8) Provide a private garden, yard, patio or balcony for every Dwelling Unit. 
(9) The private open space of all Dwelling Units shall be visually and functionally 

accessible from inside the Dwelling. 
(10) Provide screening for yards where private activities are likely to occur and to 

delimit private from common open space. 
(K) Pedestrian Improvements 

(1) Provide continuous walkways through the project and connecting Dwellings to and 
through common open space.  
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(2) Minimize walkways that provide direct opportunities to cut through the project by 
strategically locating fences, low walls and planting areas within the site and near site 
entry points. 

(3) Provide storage space for strollers, bicycles, and so forth, close to the main entries of 
Dwellings or groups of Dwellings. 

(L) Parking  
(1) Provide parking in small Lots that are designed and located to ensure that most parked 

vehicles are visible from one (1) or more Dwellings. 
(2) To the greatest extent practicable, parking shall not separate Dwelling Units from 

common open space. 
(M) Open Space 

(1) Common usable open space shall comprise ten (10) percent of the total project area. 
(2) Open spaces shall be configured so that the ratio of building height to open space width 

is in the range of 1:3 or greater. Ratios as tight as 1:2 may be approved if landscaping 
effectively screens buildings from each other.  

(3) Common open space shall be configured in square or nearly square areas with sides of 
at least one hundred (100) feet. 

(4) To the greatest extent practicable, Dwelling Units shall have access to common open 
space without having to cross a street. 

(5) Play Areas 
(a) Play areas for young children should be physically separated from potential traffic 

hazards. 
(b) Provide a variety of hard-surfaces areas in the form pathways that are least five (5) 

feet wide and small areas off the circulation system for various children’s activities. 
(6) For Developments with more than twenty (20) Dwellings, provide on-site; well-

equipped and challenging play areas for school age children within a five (5) minute 
walk from each Dwelling Unit. 
(a) Provide places for school age children to sit. 
(b) Where possible include a space for ball games on site (minimum 80 feet x 40 feet). 

(7) Provide retaining walls that can also be used for casual seating. 
(8) Where cluster Dwellings are included in a project, ensure some uniqueness for each 

cluster. Vary the design (size, dimensions, grading, planting, site furniture and play 
equipment) of the common open spaces of each cluster. 

(9) The number of Dwelling Units grouped around common and open space should range 
between twenty (20) to one hundred (100). 

 
 The property is within the Urban Transition Highway Corridor Overlay; which shall be 

developed with a balance of residential, recreational, and commercial uses.  These sections 
are best suited for providing a balance of naturalized and manmade conditions.  The visual 
quality of these sections depends on quality site planning, landscaping, and preservation of 
natural features.  

 The Highway Corridor Overlay standards are set forth in UDO Section 3.6.5 and UDO 
Exhibit 3-13.  

 The Urban Transition Highway Corridor Overlay (UT-HCO), shall extend 400’ from the 
edge of the right-of-way and run parallel to the right-of-way.  

 The setbacks for the UT-HCO are as follows:  
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o Building Setback: 75.0’;  
o Parking Area Setback: 50.0’;  
o Landscape Buffer: 50.0’;  
o Buffer from Residential Zones: 50.0’;  
o Buffer from Non-Residential Zones: 25.0’ 

 Other Urban Transition Highway Corridor Overlay standards include:  
o Maximum Building Height: 35.0’;  
o Maximum Built upon Surface: 65.0%;  
o Maximum Building Footprint: 30.0%;  
o Highway Yard Parking Maximum: 40.0% of total spaces;  
o Maximum Parking: 5 spaces/1000 square feet of building area 

 Per UDO Exhibit 4-1, the setbacks for the OS zoning classification are as follows:   
o Front: 35.0’; Side: 15.0’; Exterior Side: 15.0’; Rear: 15.0’ 

 Per UDO Exhibit 4-1, the setbacks for the RM-2 zoning classification are as follows:   
o Front: 25.0’; Side: 10.0’; Exterior Side: 15.0’; Rear: 30.0’ 

 The entirety of the property is within the Little River #2 Intake (LR#2) Watershed and is 
therefore subject to Watershed Protection Overlay District and the standards set forth in 
UDO Section 3.6.8.  

 This project may be required to obtain a Watershed Protection Permit from the Town 
Council due to its location within the high quality watershed.  Should the project exceed 
the 12% impervious level the project will be required to utilize BMPs for storm water 
management.  Should the project exceed the 24% impervious level the project will be 
required to apply for the 5/70 Exemption from the Town Council as part of the CUP 
application.  

 The Watershed Protection Permit if approved will provide the project with the 5/70 
exemption allowing the project to develop up to the 70% impervious surface level.  

o The development is proposed at 48.9% impervious.  
 Nearly half of the property is within the study area of the Downtown Neighborhood 

Development Plan as specified in the Comprehensive Long Range Plan, however the 
subject property is not within the boundaries of the Downtown Transition Overlay.   

 As part of the requests under CU-01-16 the petitioner is also seeking to abandon/vacate 
portions of right-of-way adjacent to the proposed project.  The proposed site plan reflects 
an approval of the abandonment; the acreage and subsequent land to be amassed into the 
subject property should an approval be granted is shown in the proposed site plans. Staff 
advises the Town Council to withhold judgement on the proposed right-of-way 
abandonment until the requests under CU-01-16 are resolved, resulting in either an 
approval or a denial.  Should application CU-01-16 receive a denial, staff would 
recommend to the Town Council that the request for right-of-way abandonment also be 
denied.  

o The petitioner has submitted a request to abandon the one and one-half (1.5) block 
portion of N. Mechanic Street extending from the eastern boundary of the 
intersection with W. Maine Avenue and N. Mechanic Street to the termination of 
N. Mechanic Street at the NE Service Road. The request also includes the proposed 
abandonment of W. Rhode Island Avenue extending from the northern boundary 
of the intersection of W. Rhode Island Avenue and N. Mechanic Street extending 
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to the termination of W. Rhode Island Avenue at the NE Service Road.  Both 
portions included in the request are unopened sections of right-of-way. 

o The entirety of N. Mechanic Street between NE Service Road and W. Rhode Island 
Avenue and W. Rhode Island between N. Mechanic Street and NE Service Road is 
considered a “paper” street in that it is not currently improved or easily accessible 
for most types of transportation. This section of street is not included in Powell Bill 
funding calculations. The Town does not have future plans to improve these 
portions of unopened road. The Town does have a sewer line that runs east to west 
along W. Maine Avenue that will be impacted by this action, however the Town 
ensure its ability to secure a utilities easement prior to any abandonment of right-
of-way.  Per UDO Section 2.29.6 (C), the Town may reserve its right, title, and 
interest in any utility improvement or easement within a street closed pursuant to 
this section.  Such reservation shall be stated in the order of closing.  Such 
reservation also extends to utility improvements or easements owned by private 
utilities which at the time of street closing have a utility agreement or franchise 
with the Town.  To retain such easements, the Town Council shall, after public 
hearing, approve a “declaration of retention of utility easements” specifically 
describing such easements.  

o Per UDO Section 2.29, the procedure to abandon streets, no matter their condition 
or utility, requires an adopted resolution (see attached), public notices, and a public 
hearing.  Per UDO Section 2.29.2, the process for abandonment may be initiated 
by the Town Council or the owner of property abutting the street or alley.  The 
Town Council shall adopt a resolution declaring its intent to close a street or alley 
and call for a public hearing.  If the abandonment is approved, the areas abandoned 
revert automatically to the adjoining property owners to the midway point of the 
right-of-way on their side of the street for the length of their property on that right-
of-way.  
 

 
Attachments: 
 

 GIS Location 
 Application Materials 
 Existing Conditions 
 Proposed Renderings 
 Preliminary Plat  
 Criteria Narratives 
 Watershed Protection Permit Application  
 TDA – Traffic Design Analysis (Draft Results) 
 Future Land Use Map 
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Planning Board Action: 

To either approve or deny a Preliminary Plat application, the Planning Board must make 
findings of fact and conclusions to the applicable standards. The Planning Board shall first 
vote on whether the application is complete and whether the facts presented are relevant to 
the case.  The Planning Board shall then vote on whether the application complies with the 
criteria as set forth in Section 2.20.5 (G) Criteria for a Preliminary Plat, Criteria 1-6.  The 
Planning Board may choose one of the following motions for recommendations or any 
alternative they wish: 
 
Finding of Fact #1 

1) I move to recommend that as a finding of fact that the application is complete and that the 
facts submitted are relevant to the case. 

Or 
2) I move to recommend that as a finding of fact the application is incomplete and/or that the 

facts submitted are not relevant to the case, in that…… 
 

Finding of Fact #2 
1) I move to recommend that as a finding of fact the application complies with Section 

2.20.5(G) Criteria for a Preliminary Plat, Criteria 1-6, in that …… 
Or 

2) I move to recommend that as a finding of fact the application does not comply with Section 
2.20.5(G) Criteria for a Preliminary Plat, Criteria 1-6, in that…. 
 
 

The Planning Board shall vote on whether the proposed Preliminary Plat is consistent with 
Comprehensive Long Range Plan that has been adopted and any other officially adopted plan 
that is applicable.  The Planning Board could make one of the following motions for 
recommendations or any alternative they wish: 
 
I move that we advise that: 
 

1. The proposed Preliminary Plat is consistent with those documents that constitute the 
officially adopted land development plan and other applicable plans; or 

2. The proposed Preliminary Plat is not consistent with those documents that constitute 
the officially adopted land development plan or other applicable plans, in that …. 

Then:  
 
I move to recommend to the Town Council: 
 

1. The approval of the Preliminary Plat; 
2. The denial of the Preliminary Plat; OR 
3. The approval of the Preliminary Plat with the following additional conditions… 
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To either approve or deny a Conditional Use Permit application, the Planning Board must 
make findings of fact and conclusions to the applicable standards. The Planning Board shall 
first vote on whether the application is complete and whether the facts presented are relevant 
to the case.  The Planning Board shall then vote on whether the application complies with 
the criteria as set forth in Section 2.21.7 Criteria for a Conditional Use Permit, Criteria A-
F.  The Planning Board may choose one of the following motions for recommendations or 
any alternative they wish: 
 
Finding of Fact #1 

1) I move to recommend that as a finding of fact that the application is complete and that the 
facts submitted are relevant to the case. 

Or 
2) I move to recommend that as a finding of fact the application is incomplete and/or that the 

facts submitted are not relevant to the case, in that…… 
 

Finding of Fact #2 
1) I move to recommend that as a finding of fact the application complies with Section 2.21.7 

Criteria for a Conditional Use Permit, Criteria A-F, in that…. 
Or 

2) I move to recommend that as a finding of fact the application does not comply with Section 
2.21.7 Criteria for a Conditional Use Permit, Criteria A-F, in that…. 

 
The Planning Board shall vote on whether the proposed Conditional Use Permit is consistent 
with Comprehensive Long Range Plan that has been adopted and any other officially adopted 
plan that is applicable.  The Planning Board could make one of the following motions for 
recommendations or any alternative they wish: 
 
I move that we advise that: 
 

1. The proposed Conditional Use Permit Application is consistent with those documents 
that constitute the officially adopted land development plan and other applicable 
plans; or 

2. The proposed Conditional Use Permit Application is not consistent with those 
documents that constitute the officially adopted land development plan or other 
applicable plans, in that …. 

Then:  
 
I move to recommend to the Town Council: 
 

1. The approval of CU-01-16; 
2. The denial of CU-01-16; OR 
3. The approval of CU-01-16 with the following additional conditions… 
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CU-01-16 – Proposed Multi-Family Development  
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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CU-01-16 – Proposed Multi-Family Development  
Zoning and Aerial Map 

 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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CU-01-16 – Proposed Multi-Family Development  
Powell Bill Map with Aerials 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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CU-01-16 – Proposed Multi-Family Development  
Watershed Map 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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CU-01-16 – Proposed Multi-Family Development  
Right-of-Way Proposed for Vacation/Abandonment 
 
 

 Right-of-Way to be Vacated 
(currently unimproved) 

 TOSP Paved Streets                                  

 TOSP Gravel Streets 

 TOSP Unimproved Streets 

 NCDOT Streets 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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Future Land Use Map: Proposed Major Subdivision CU-01-16 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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Agenda Item 
 

   To:  Reagan Parsons, Town Manger 
 
   Via:  Bart Nuckols, Planning Director 
 
   From:  Chris Kennedy, Senior Planner 
 

Subject:      WP-01-16 Watershed Protection Permit, 5/70 Allocation 
for Major Subdivision Multi-Family Residential 
Development to include 288 Apartments; Petitioner, 
Caviness & Cates Building and Development Company 

   Date:  June 14, 2016 
 
WP-01-16 Watershed Protection Permit, 5/70 Allocation for Major Subdivision Multi-
Family Residential Development to include 288 Apartments; Petitioner, Caviness & Cates 
Building and Development Company 

On behalf of the petitioner Caviness & Cates Building and Development Company, Mr. Bob 
Koontz of Koontz Jones Design has submitted an application requesting an approval of the 
Watershed Protection Permit for the 5/70 exemption for a development project that will require a 
Conditional Use Permit application for a multi-family residential development off of US Highway 
1 North and the NE Service Road. The proposed project consists of an apartment development to 
include two-hundred eighty-eight (288) dwelling units.  The Watershed Protection Permit WP-
01-16, for the 5/70 exemption, will run concurrently with the CU-01-16 application. The entirety 
of the proposed development is within High Quality Water portion of the Little River Intake No. 
2 Watershed.  Should the Town Council wish to grant the 5/70 exemption for this property, 25.59 
acres will be deducted from the Town’s tally sheet for the Little River Intake No. 2 Watershed.  
The property is not within any of the designated critical areas of the watershed.  The subject 
property is comprised of approximately 25.59 acres in the OS (Office Services) and RM-2 
(Residential Multi-Family 2) zoning classifications.  The property is identified by the following: 
PIN: 858214321933 (PARID: 00039174); PIN: 858217214672 (PARID: 00032830); and, PIN: 
858217213440 (PARID: 00032829).  Per the Moore County Tax records, the property owner(s) 
are listed as MLC Automotive LLC and the Town of Southern Pines. 
 

Town Council Hearing - May 23, 2016 (May 2016 Town Council Work Session): 
 
At the May 23, 2016 Town Council Work Session, the Town Council continued the quasi -
judicial public hearing and received evidence from those in attendance regarding Conditional 
Use Permit application CU-01-16. After all presentations were completed, the Town Council 
decided to continue the public hearing to the June 14, 2016 Regular Business Meeting of the Town 
Council; thereby any review and decision on WP-01-16 is also continued until the June 14, 2016 
Regular Business Meeting of the Town Council. 
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Town Council Hearing - May 10, 2016 (May 2016 Regular Business Meeting of the Town 
Council): 
 
At the May 10, 2016 Regular Business Meeting of the Town Council, the Town Council held 
a quasi-judicial public hearing and received evidence from those in attendance regarding 
Conditional Use Permit application CU-01-16. After all presentations were completed, the Town 
Council decided to continue the public hearing to the Town Council Work Session on May 23, 
2016 to further discuss the application for application CU-01-16; thereby any review and decision 
on WP-01-16 is also continued until the May 23, 2016 Town Council Work Session. 
 
Staff Comments: 
 

 The proposed project consists of the development of two-hundred eighty-eight (288) 
apartments.   

 The entirety of the property is within the Little River #2 Intake (LR#2) Watershed and is 
therefore subject to Watershed Protection Overlay District and the standards set forth in UDO 
Section 3.6.8.  

 This project may be required to obtain a Watershed Protection Permit from the Town Council 
due to its location within the high quality water portion of the watershed.  Should the project 
exceed the 12% impervious level the project will be required to utilize BMPs for storm water 
management.  Should the project exceed the 24% impervious level the project will be required 
to apply for the 5/70 Exemption from the Town Council as part of the CUP application.  

 The Watershed Protection Permit, if approved, will provide the project with the 5/70 
exemption allowing the project to develop up to the 70% impervious surface level.  

o The development is proposed at 48.9% impervious.  
 The 5/70 exemption for the Town of Southern Pines went into effect in 1993 to help protect 

the Town’s watershed areas.   
 The 5/70 exemption allows the Town to develop 5% of our watershed to a 70% impervious 

level.   
 All development in the Town’s watershed pre-1993 is considered exempt from the allocation 

tally.  Any new development is subject to the current watershed standards and eligible 
projects may pursue the 5/70 exemption.   

 The UDO defines the Protected Area as ‘The area adjoining and upstream of the Watershed 
Critical Area in which protection measures are required. Unless otherwise modified by the 
Town, this area corresponds with the State’s high quality water (HQW) area. The boundaries 
of the protected area are defined as extending ten (10) miles upstream and draining to the 
Cape Fear, lower Little River #2 public water supply intake or the ridge line of the Watershed 
(whichever comes first). The Town may extend the Protected Area as needed. Major 
landmarks such as highways or property lines may be used to delineate the outer boundary 
of the Protected Area if these landmarks are immediately adjacent to the appropriate outer 
boundary of ten miles.’ 

 Per Exhibit 3-14, the 5/70 Exemption standards dictate the following for the High Quality 
Water (HQW) / Protected Area: 

o New Development shall be limited to one (1) Dwelling Unit per acre or twelve 
(12) percent built upon land area unless (a) the development disturbance area 
is less than one (1) acre or (b) BMPs or another approved stormwater 
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management based practices are used. New Development with a development 
disturbance area less than one (1) acre shall be limited to two (2) Dwelling Units 
per acre or twenty-four (24) percent built upon land area. New Development 
utilizing BMPs or another approved stormwater management based practices 
shall be limited to two (2) Dwelling Units per acre or twenty-four (24) percent 
built-upon land area in the Watershed outside of the Critical Area. 

 For Residential Projects:  New Development requires a state Stormwater Permit if the 
development disturbance area exceeds one (1) acre. If the new development exceeds the 
twenty-four (24) percent built upon area the project may apply for the 5/70 exemption*. 

 Per Section 2.47.1 if the proposed activity as set forth in the application is in conformance 
with the provisions of this ordinance and the Town Council has allocated Built-Upon Area 
pursuant to any Development Approval, the Planning Director shall issue a Watershed 
Protection Permit for the low-density option.  

A. If the Town Council has not allocated Built-Upon Area, the Planning Director 
shall forward the application to the Town Council at the next regular meeting. 

B. If any application for a Watershed Protection Permit is not approved, the 
Approval Authority shall state the cause for such disapproval.  

C. Issuance of a permit shall, in no case, be construed as waiving any provision 
of this or any other ordinance or regulation. 

 Development outside of the CB district requiring an allocation of Built-Upon Area shall 
require approval from the Town Council in conjunction with any Development Approval 
prior to Building Permit Approval. The allocation may be granted concurrently with 
Architectural Compliance Permit or Final Development Plan approval and shall be subject 
to the following criteria: 

a. The use and location of the use are consistent with the Comprehensive Plan; 
b. The design of the project is appropriate for the location and is consistent 

with the purposes of the WPO district;  
c. The allocation is minimum necessary to establish the use at a size, scale 

and design that serves the interests of the neighborhood and the Town as a 
whole; and 

d. The allocation will not detract from the viability of similar uses in the area 
or other parts of the Town. 

 All allocations shall be deducted from the five (5) percent total area allocation and shall be 
monitored by the Planning Director. 

 If this exemption is granted, a State stormwater permit shall not be required. 
 

Attachments: 
 

 Watershed Protection Permit Application 
 GIS Aerial Vicinity Maps 
 Watershed Map 
 Preliminary Plat 
 Conceptual Master Plan 
 UDO Exhibit 3-14 
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IN ADDITION TO THE Watershed Protection Permit Approval from Town Council, 
THE APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS 
MUST BE OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN 
BEGIN.  When the applicant applies for the required permits such as zoning, grading, soil 
erosion control, building, sign, etc., a set of detailed plans (including a site plan in compliance 
with various Sections of the Town of Southern Pines UDO) will be necessary.  Planning staff 
recommend a staff consultation of the applicant’s preliminary plans to provide comprehensive 
remarks by all appropriate Town departments/divisions.  Such staff consultation should 
minimize development costs, avoid misunderstanding or misinterpretation and ensure 
compliance with the requirements. 
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WP-01-16 Proposed Multi-Family Development 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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WP-01-16 – Proposed Multi-Family Development  
Watershed Map 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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PROPOSED PRELIMINARY PLAT 
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PROPOSED CONCEPTUAL MASTER PLAN 
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Agenda Item 
 

   To:  Reagan Parsons, Town Manager 
 
   Via:  Bart Nuckols, Planning Director 
 
   From:  Chris Kennedy, Senior Planner 
 

Subject:      CU-02-16 Conditional Use Permit: Major Subdivision 
Application for a Single-Family Attached (Townhomes) 
Development; Petitioner, Goneau Construction 

   Date:  June 14, 2016 
 
CU-02-16 Conditional Use Permit: Major Subdivision Application for a Single-Family 
Attached (Townhomes) Development; Petitioner, Goneau Construction 
 
On behalf of Goneau Construction, Mr. Marcel Goneau has submitted a Conditional Use Permit 
application requesting the approval of a Major Subdivision for a residential development project 
between W. Maine Avenue and W. Rhode Island Avenue. Per Section 2.20 Major Subdivisions of 
the Unified Development Ordinance any subdivision of land creating greater than five (5) lots 
requires a Conditional Use Permit.  The proposed development consists of fourteen (14) single-
family attached dwelling units, thereby the proposal will require a CUP. The subject property is 
comprised of 2.037 acres is zoned RM-2 (Residential Multi-Family - 2).  The property is 
identified by the following: PIN: 858218219937 (PARID: 00036263).  Per the Moore County 
Tax records, the property owner(s) are listed as Silver Ridge Holdings LLC. 
 
Planning Board Recommendation: 
 
At the May 19, 2016 Regular Meeting of the Planning Board, the Planning Board held a 
quasi-judicial public hearing and heard evidence from those in attendance regarding the 
application CU-02-16. The Planning Board voted on a recommendation for the Preliminary Plat 
and then voted on a recommendation for the CU-02-16 Conditional Use Permit application for a 
Major Subdivision.  
 
The Board voted on two findings of fact for the application before voting on whether to recommend 
approval or denial of the Preliminary Plat.  First, the Board unanimously voted (7-0) to recommend 
that as a finding of fact the application was complete and the facts submitted were relevant to the 
case.  Second, the Board unanimously voted (7-0) to recommend that as a finding of fact the 
application complies with Section 2.20.5 (G) Criteria for a Preliminary Plat, Criteria 1-6.  By a 
vote of 7-0, the Planning Board voted to recommend to the Town Council that the proposed 
Preliminary Plat Application is consistent with those documents that constitute the officially 
adopted land development plan and other applicable plans in that the proposed project meets the 
objectives of the Comprehensive Long Range Plan including Policy P-4, Policy P-12, Policy P-
15, and Policy P-16. By a vote of 7-0, the Planning Board voted to recommend to the Town Council 
the approval of the Preliminary Plat with no conditions.  
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The Board voted on two findings of fact for the application before voting on whether to recommend 
approval or denial of the Conditional Use Permit application.  The Board unanimously voted (7-
0) to recommend that as a finding of fact the application is complete and the facts submitted were 
relevant to the case.  Then, the Board unanimously voted (7-0) to recommend that as a finding of 
fact the application complies with Section 2.21.7 Criteria for a Conditional Use Permit, Criteria 
A-F.   By a vote of 7-0, the Planning Board voted to recommend to the Town Council that the 
proposed Conditional Use Permit Application is consistent with those documents that constitute 
the officially adopted land development plan and other applicable plans in that the proposed project 
meets the objectives of the Comprehensive Long Range Plan including Policy P-4, Policy P-12, 
Policy P-15, and Policy P-16. By a vote of 6-1, the Planning Board voted to recommend to the 
Town Council the approval of the Conditional Use Permit with the condition that W. Maine 
Avenue be improved to a Town standard to the full extent of the property should the right-of-way 
abandonment for N. Mechanic Street between the NE Service Road and W. Maine Avenue be 
denied by the Town Council; such request is included in a separate request outside of the 
application for CU-02-16.  Should the Town Council approve the abandonment of right-of-way of 
N. Mechanic Street between the NE Service Road and W. Maine Avenue, then the petitioner may 
only need to improve W. Maine Avenue to the ingress/egress as proposed in the application CU-
02-16 and per the requirements of UDO Section 4.11.7(B).  
 
Analysis: 
 
The subject property is identified as “Residential” in the Comprehensive Long Range Plan Future 
Land Use Map. Per the Comprehensive Long Range Plan 2015-16 Update:  
 
 Residential: This designation encompasses the majority of Southern Pines’ residential land, 

providing for single-family and attached housing at development densities ranging from one unit 
per acre in areas that are less intensively developed to up to twelve units per acre in places that 
are clearly more urban. Elementary schools, civic uses, parks, and neighborhood scale 
commercial services may be authorized through the rezoning process without amending the 
Future Land Use Map.  

 
Staff Comments: 
 

 The subject property is comprised of 2.037 acres (1.67 acres listed per the Moore 
County GIS and 0.367 acres of land obtained with the abandonment of N. Mechanic 
Street right-of-way between W. Maine Avenue and W. Rhode Island Avenue).   

 The subject property is located in the corporate limits of the Town of Southern Pines.   
 The adjoining properties are zoned RM-2 to the East, South, and West.  The property 

to the North of the subject property is zoned OS. 
 RLUAC Response: The Joint Land Use Study maps identified the parcel as suitable for 

URBAN development and there were no military impacts.   
o The US Fish & Wildlife Service did identify some concerns with the potential for 

Red Cockaded Woodpecker cavity trees.  This parcel partially falls inside the 
foraging partition for inactive red-cockaded woodpecker cluster SOPI 21. USFWS 
is working to reactivate this cluster. USFWS asks that the developer have a survey 
completed of this property before any habitat is removed. 
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 Single-Family Attached (Townhomes) land uses are classified under LBCS 1112 in 
UDO Exhibit 3-15 Table of Authorized Land Uses.  LBCS 1112 is listed a “ZS” in 
the RM-2 zoning classification.  

 The approved density for the RM-2 zoning district is calculated by factoring 10,000 square 
feet of land area for the first dwelling unit and then 6,000 square feet of land area for each 
additional dwelling unit.  The RM-2 zoning district permits approximately five-to-seven 
(5-7) dwelling units per acre.  

 Per UDO Section 3.5.7, the RM-2 zoning classification is established as a district in 
which to allow primarily single-family and multi-family residences at a moderate-
density (approximately 5-7 dwelling units per acre) in areas served by adequate public 
water and sewer systems.  The regulations of this district are intended to:  

1. Encourage single-family and multi-family residences; and,  
2. Encourage new residential development that is compatible with that in the 

existing neighborhoods.  
 Portions of the subject property lie within the Urban Transition Highway Corridor Overlay.  

The Highway Corridor Overlay standards are set forth in UDO Section 3.6.5 and UDO 
Exhibit 3-13.  

o Per UDO Section 3.6.5(F)(1), single family lots may be developed according to the 
standards of the underlying zoning district and these lots and the single-family 
homes built upon them shall not be considered non-conforming situations.  

 Therefore the UT-HCO standards are not applicable to the proposed project 
listed in CU-02-16.  

 Per UDO Exhibit 4-1, the setbacks for the RM-2 zoning classification are as follows:   
o Front: 25.0’; Side: 10.0’; Exterior Side: 15.0’; Rear: 30.0’ 
o Per UDO Section 4.2.2(F), private roads or driveways that serve more than three 

(3) lots, more than three (3) dwelling units or any non-residential use projected to 
generate traffic equivalent to three (3) or more dwelling units shall be treated as 
public streets for the purposes of measuring front and exterior side setbacks.  

o Based on the regulations set forth in UDO Section 4.2.2(F), the petitioner is 
requesting a waiver from rear setback requirement of 30’ only along the rear 
property line behind units 1-6 as listed on the preliminary plat; the property line 
nearest to N. Hale Street.  The petitioner is proposing a reduction in the rear setback 
from 30’ to 20’.   

o Per UDO Section 2.46.3(A), the Administrative Relief section of the UDO, the rear 
setback may be reduced by no less than sixty (60) percent of the minimum required 
setback if the situation complies with the criteria set forth in UDO Section 2.46.4.   

 The planning director is authorized to grant administrative relief if the 
applicant is able to comply with the criteria set forth in UDO Section 2.46.4.  
This request is seeking to reduce the rear setback from 30’ to 20’.  Based on 
the standards of UDO Section 2.46.3(A), the allowed sixty (60) percent 
reduction could reduce the rear setback to 18’.  

 The petitioner would have the ability to seek administrative relief from the 
planning director, however, the petitioner has decided to proceed with the 
waiver request during the public hearings in front of the Planning Board and 
Town Council; requesting that the boards grant such relief during the 
preliminary plat and CUP application processes.  
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 The vehicular trip generation of the project per UDO Exhibit 4-19 is 85.4 ADT (average 
daily trips).  Per the UDO a single-family attached land use is 6.1 trips per day per dwelling.  

 Per UDO Section 4.11.3 Access to Lots, (C) a private drive may be approved as the sole 
access for a lot or parcel subject to the following conditions: 

o (1) It accesses a public or private easement and is located on a perpetual easement 
not less than twenty (20) feet in width; 

o (2) The easement serves no more than three (3) lots in the RE or RR zoning districts 
or no more than twenty-five (25) dwelling units in a RS-1, RM-1, RM-2, or PD 
zoning district; 

o (3) Prior to recording of the final plat, that delineates the lot(s), restrictive covenants 
shall be recorded in the Moore County Registry that permanently establishes the 
easement, provides for maintenance of the private drive, and prohibits further 
division of any of the lots served by the easement.  If the private drive is part of a 
subdivision for single-family attached (townhomes) or condominium dwelling 
units, the lots may be served by a “Private Ingress/Egress/Access Easement” that is 
maintained by the “Home Owners Association” and shall be clearly designated on 
the Final Plat and in the restrictive HOA documents.  

 Per Section 4.11.3(D), private drives shall meet the design and construction requirements 
to support and provide fire department access.  Pavement width shall be at least twenty (20) 
feet, but may be increased based on curve radii and whether parking is allowed to encroach 
on the private drive.   The HOA is responsible for ensuring fire department access at all 
times. 

o The proposed private drive width is shown at twenty-two (22) feet.  The Town of 
Southern Pines Fire Department has reviewed the proposal and will prohibit parking 
along the private drive. 

 The proposed project shows the extension of W. Maine Avenue from its current terminus 
to the entrance of proposed development.  The petitioner is asking the Planning Board and 
the Town Council to allow only the extension of W. Maine Avenue to the entrance of the 
proposed development per the allowances in UDO Section 4.11.7(B).  

 Per UDO Section 4.11.7 Street Connections Required: 
o (A) Whenever connections to anticipated or proposed surrounding streets are 

required by this section, the street right-of-way shall be extended and the street 
developed to the property line of the subdivided property (or to the edge of the 
remaining undeveloped portion of a single tract) at the point where the connection 
to the anticipated or proposed street is expected. 

o (B) The permit issuing authority may:  
 (1) Waive the requirement to develop the street when the right-of-way is 

extended, if it is determined that the development of the street is not 
practicable. 

 (2) Require temporary turnarounds to be constructed at the end of such 
streets pending their extension when such turnarounds appear necessary to 
facilitate the flow of traffic or accommodate emergency vehicles.  However, 
no temporary dead-end street or cul-de-sac in excess of one-thousand (1000) 
feet may be created unless no other practicable alternative is available. 

 (3) Authorize the applicant to pay a fee in lieu of constructing the road 
connection at the time of development.  
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 Per UDO Exhibit 4-3, the proposed project must provide a 10’ landscape buffer on its 
property between itself and another RM-2 zoned property.  A buffer is not required on the 
northern portion of the property as it abuts OS zoned property. See attachments for the 
landscape plan provided by the petitioner.    

 The entirety of the property is within the Little River #2 Intake (LR#2) Watershed and is 
therefore subject to Watershed Protection Overlay District and the standards set forth in 
UDO Section 3.6.8.  

 This project may be required to obtain a Watershed Protection Permit from the Town 
Council due to its location within the high quality watershed.  Should the project exceed 
the 12% impervious level the project will be required to utilize BMPs for storm water 
management.  Should the project exceed the 24% impervious level the project will be 
required to apply for the 5/70 Exemption from the Town Council as part of the CUP 
application.  

 The Watershed Protection Permit, if required and approved, will provide the project with 
the 5/70 exemption allowing the project to develop up to the 70% impervious surface level.  

o The development is proposed at 39.54% impervious.  
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 Per Section 2.20.5 a Preliminary Plat must satisfy the following criteria: A Sketch Plat 
shall be required when an Applicant is applying for the subdivision of less than the entire, 
contiguous land area held in common ownership. * 

2.20.5 (G) Criteria for a Preliminary Plat 
The application is consistent with the approved Sketch Plat, if applicable. *Not applicable in this 
request 

(1) The application is consistent with the approved Sketch Plat, if applicable. 

(2) The application is consistent with the Comprehensive Plan, as well as any other adopted 

plans for streets, alleys, parks, playgrounds, and public utility facilities;  

(3) The proposed subdivision complies with the UDO and applicable state and federal 

regulations; 

(4) The proposed subdivision, including its Lot sizes, density, access, and circulation, is 

compatible with the existing and/or permissible zoning and future land use of adjacent 

property; 

(5) The proposed subdivision will not have detrimental impacts on the safety or viability of 

permitted uses on adjacent properties; and 

(6) The proposed public facilities are adequate to serve the normal and emergency demands 

of the proposed Development, and to provide for the efficient and timely extension to 

serve future Development. 

 Per Section 2.21.7 an Application for a Conditional Use Permit must satisfy the following 
criteria:  

2.21.7 Criteria for a Conditional Use Permit  
A Conditional Use is permitted only if the Applicant demonstrates that:  

(A) The proposed conditional use shall comply with all regulations of the applicable zoning 

district and any applicable supplemental use regulations; 

(B) The proposed conditional use shall conform to the character of the neighborhood in which 

it is located and not injure the use and enjoyment of property in the immediate vicinity for 

the purposes already permitted; 

(C) Adequate public facilities shall be provided as set forth herein; 

(D) The proposed use shall not impede the orderly Development and improvement of 

surrounding property for uses permitted within the zoning district or substantially diminish 

or impair the property values within the neighborhood; 

(E) The establishment, maintenance, or operation of the proposed use shall not be detrimental 

to or endanger the public health, safety, comfort or general welfare; and, 

(F) The public interest and welfare supporting the proposed use shall be sufficient to outweigh 

individual interests that are adversely affected by the establishment of the proposed use. 

 
Attachments: 
 

 Watershed Protection Permit (WP-02-16) 
 RLUAC Response 
 Written Decision of the Planning Board 
 Planning Board Memo and Packet 
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Town Council Actions:  
 
To either approve or deny the Preliminary Plat, the Town Council must make findings of fact and 
conclusions to the applicable standards. The Town Council shall first vote on whether the application 
is complete and whether the facts presented are relevant to the case.  The Town Council shall then 
vote on whether the application complies with the criteria as set forth in Section 2.20.5(G) Criteria 
for a Preliminary Plat, Criteria 1-6.  The Town Council may choose one of the following motions or 
any alternative they wish: 
 
Finding of Fact #1 
 

1) I move that as a finding of fact that the application is complete and that the facts 
submitted are relevant to the case, in that…. 

Or 
2) I move that as a finding of fact the application is incomplete and/or that the facts 

submitted are not relevant to the case, in that…… 
 

Finding of Fact #2 
 

1) I move that as a finding of fact the application complies with Section 2.20.5(G) Criteria 
for a Preliminary Plat, Criteria 1-6, in that…. 

Or 
2) I move that as a finding of fact the application does not comply with Section 2.20.5(G) 

Criteria for a Preliminary Plat, Criteria 1-6, in that…. 
 
The Town Council shall vote on whether the proposed Preliminary Plat is consistent with 
the Comprehensive Long Range Plan that has been adopted and any other officially adopted 
plan that is applicable.  The Town Council could make one of the following motions for 
recommendations or any alternative they wish: 
 
I move that: 
 

1. The proposed Preliminary Plat is consistent with those documents that constitute 
the officially adopted land development plan and other applicable plans; or 

2. The proposed Preliminary Plat is not consistent with those documents that 
constitute the officially adopted land development plan or other applicable plans, 
in that …. 

 
I move to: 
 

1. Approve the Preliminary Plat; 
2. Deny the Preliminary Plat; OR 
3. Approve the Preliminary Plat with the following additional conditions… 
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To either approve or deny a Conditional Use Permit application, the Town Council must make 
findings of fact and conclusions to the applicable standards. The Town Council shall first vote on 
whether the application is complete and whether the facts presented are relevant to the case.  The 
Town Council shall then vote on whether the application complies with the criteria as set forth in 
Section 2.21.7 Criteria for a Conditional Use Permit, Criteria A-F.  The Town Council may choose 
one of the following motions or any alternative they wish: 
 
Finding of Fact #1 
 

1) I move that as a finding of fact that the application is complete and that the facts 
submitted are relevant to the case. 

Or 
2) I move that as a finding of fact the application is incomplete and/or that the facts 

submitted are not relevant to the case, in that…… 
 

Finding of Fact #2 
 

1) I move that as a finding of fact the application complies with Section 2.21.7 Criteria for a 
Conditional Use Permit, Criteria A-F. 

Or 
2) I move that as a finding of fact the application does not comply with Section 2.21.7 

Criteria for a Conditional Use Permit, Criteria A-F, in that…. 
 
The Town Council shall vote on whether the proposed Conditional Use Permit application is 
consistent with the Comprehensive Long Range Plan that has been adopted and any other 
officially adopted plan that is applicable.  The Town Council could make one of the following 
motions for recommendations or any alternative they wish: 
 
I move that: 
 

1. The proposed Conditional Use Application is consistent with those documents that 
constitute the officially adopted land development plan and other applicable plans; or 

 
2. The proposed Conditional Use Application is not consistent with the documents that 

constitute the officially adopted land development plan or other applicable plans, in 
that …. 

 
I move to: 
 

1. Approve CU-02-16 
2. Deny CU-02-16; OR 
3. Approve CU-02-16 with the following additional conditions… 
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-02-16 April 18, 2016 
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TOWN OF SOUTHERN PINES  
 

CONDITIONAL USE PERMIT FOR MAJOR SUBDIVISION 
 

Case Numbers:   CU-02-16 
 

PIN: 858218219937 
 

May 25, 2016 
 

Following a review of the conditional use permit by the RLUAC staff and Board of Directors for 
the parcel listed above, and recognizing that our findings are non-binding on the Town of Southern 
Pines, the RLUAC Board of Directors find that: 
 

 The parcel is identified as suitable for URBAN development on the Joint Land Use Study 
maps; and, 

 There are no identified military impacts.  
 

RLUAC therefore has no issues or concerns with the requested conditional use permit listed above. 
 
Thank you for allowing RLUAC to review this case. 
 
      Robert McLaughlin, Chairman 
 
      James Dougherty, Executive Director 
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Agenda Item 
 

   To:  Planning Board 
 
   Via:  Bart Nuckols, Planning Director 
 
   From:  Chris Kennedy, Senior Planner 
 

Subject:      CU-02-16 Conditional Use Permit: Major Subdivision 
Application for a Single-Family Attached (Townhomes) 
Development; Petitioner, Goneau Construction 

   Date:  May 19, 2016 
 
CU-02-16 Conditional Use Permit: Major Subdivision Application for a Single-Family 
Attached (Townhomes) Development; Petitioner, Goneau Construction 
 
On behalf of Goneau Construction, Mr. Marcel Goneau has submitted a Conditional Use Permit 
application requesting the approval of a Major Subdivision for a residential development project 
between W. Maine Avenue and W. Rhode Island Avenue. Per Section 2.20 Major Subdivisions of 
the Unified Development Ordinance any subdivision of land creating greater than five (5) lots 
requires a Conditional Use Permit.  The proposed development consists of fourteen (14) single-
family attached dwelling units, thereby the proposal will require a CUP. The subject property is 
comprised of 2.037 acres is zoned RM-2 (Residential Multi-Family - 2).  The property is 
identified by the following: PIN: 858218219937 (PARID: 00036263).  Per the Moore County 
Tax records, the property owner(s) are listed as Silver Ridge Holdings LLC. 
 
Analysis: 
 
The subject property is identified as “Residential” in the Comprehensive Long Range Plan Future 
Land Use Map. Per the Comprehensive Long Range Plan 2015-16 Update:  
 
 Residential: This designation encompasses the majority of Southern Pines’ residential land, 

providing for single-family and attached housing at development densities ranging from one unit 
per acre in areas that are less intensively developed to up to twelve units per acre in places that 
are clearly more urban. Elementary schools, civic uses, parks, and neighborhood scale 
commercial services may be authorized through the rezoning process without amending the 
Future Land Use Map.  

 
Staff Comments: 
 

 The subject property is comprised of 2.037 acres (1.67 acres listed per the Moore 
County GIS and 0.367 acres of land obtained with the abandonment of N. Mechanic 
Street right-of-way between W. Maine Avenue and W. Rhode Island Avenue).   

 The subject property is located in the corporate limits of the Town of Southern Pines.   
 The adjoining properties are zoned RM-2 to the East, South, and West.  The property 
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to the North of the subject property is zoned OS. 
 Single-Family Attached (Townhomes) land uses are classified under LBCS 1112 in 

UDO Exhibit 3-15 Table of Authorized Land Uses.  LBCS 1112 is listed a “ZS” in 
the RM-2 zoning classification.  

 The approved density for the RM-2 zoning district is calculated by factoring 10,000 square 
feet of land area for the first dwelling unit and then 6,000 square feet of land area for each 
additional dwelling unit.  The RM-2 zoning district permits approximately five-to-seven 
(5-7) dwelling units per acre.  

 Per UDO Section 3.5.7, the RM-2 zoning classification is established as a district in 
which to allow primarily single-family and multi-family residences at a moderate-
density (approximately 5-7 dwelling units per acre) in areas served by adequate public 
water and sewer systems.  The regulations of this district are intended to:  

3. Encourage single-family and multi-family residences; and,  
4. Encourage new residential development that is compatible with that in the 

existing neighborhoods.  
 Portions of the subject property lie within the Urban Transition Highway Corridor Overlay.  

The Highway Corridor Overlay standards are set forth in UDO Section 3.6.5 and UDO 
Exhibit 3-13.  

o Per UDO Section 3.6.5(F)(1), single family lots may be developed according to the 
standards of the underlying zoning district and these lots and the single-family 
homes built upon them shall not be considered non-conforming situations.  

 Therefore the UT-HCO standards are not applicable to the proposed project 
listed in CU-02-16.  

 Per UDO Exhibit 4-1, the setbacks for the RM-2 zoning classification are as follows:   
o Front: 25.0’; Side: 10.0’; Exterior Side: 15.0’; Rear: 30.0’ 
o Per UDO Section 4.2.2(F), private roads or driveways that serve more than three 

(3) lots, more than three (3) dwelling units or any non-residential use projected to 
generate traffic equivalent to three (3) or more dwelling units shall be treated as 
public streets for the purposes of measuring front and exterior side setbacks.  

o Based on the regulations set forth in UDO Section 4.2.2(F), the petitioner is 
requesting a waiver from rear setback requirement of 30’ only along the rear 
property line behind units 1-6 as listed on the preliminary plat; the property line 
nearest to N. Hale Street.  The petitioner is proposing a reduction in the rear setback 
from 30’ to 20’.   

o Per UDO Section 2.46.3(A), the Administrative Relief section of the UDO, the rear 
setback may be reduced by no less than sixty (60) percent of the minimum required 
setback if the situation complies with the criteria set forth in UDO Section 2.46.4.   

 The planning director is authorized to grant administrative relief if the 
applicant is able to comply with the criteria set forth in UDO Section 2.46.4.  
This request is seeking to reduce the rear setback from 30’ to 20’.  Based on 
the standards of UDO Section 2.46.3(A), the allowed sixty (60) percent 
reduction could reduce the rear setback to 18’.  

 The petitioner would have the ability to seek administrative relief from the 
planning director, however, the petitioner has decided to proceed with the 
waiver request during the public hearings in front of the Planning Board and 
Town Council; requesting that the boards grant such relief during the 
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preliminary plat and CUP application processes.  
 The vehicular trip generation of the project per UDO Exhibit 4-19 is 85.4 ADT (average 

daily trips).  Per the UDO a single-family attached land use is 6.1 trips per day per dwelling.  
 Per UDO Section 4.11.3 Access to Lots, (C) a private drive may be approved as the sole 

access for a lot or parcel subject to the following conditions: 
o (1) It accesses a public or private easement and is located on a perpetual easement 

not less than twenty (20) feet in width; 
o (2) The easement serves no more than three (3) lots in the RE or RR zoning districts 

or no more than twenty-five (25) dwelling units in a RS-1, RM-1, RM-2, or PD 
zoning district; 

o (3) Prior to recording of the final plat, that delineates the lot(s), restrictive covenants 
shall be recorded in the Moore County Registry that permanently establishes the 
easement, provides for maintenance of the private drive, and prohibits further 
division of any of the lots served by the easement.  If the private drive is part of a 
subdivision for single-family attached (townhomes) or condominium dwelling 
units, the lots may be served by a “Private Ingress/Egress/Access Easement” that is 
maintained by the “Home Owners Association” and shall be clearly designated on 
the Final Plat and in the restrictive HOA documents.  

 Per Section 4.11.3(D), private drives shall meet the design and construction requirements 
to support and provide fire department access.  Pavement width shall be at least twenty (20) 
feet, but may be increased based on curve radii and whether parking is allowed to encroach 
on the private drive.   The HOA is responsible for ensuring fire department access at all 
times. 

o The proposed private drive width is shown at twenty-two (22) feet.  The Town of 
Southern Pines Fire Department has reviewed the proposal and will prohibit parking 
along the private drive. 

 The proposed project shows the extension of W. Maine Avenue from its current terminus 
to the entrance of proposed development.  The petitioner is asking the Planning Board and 
the Town Council to allow only the extension of W. Maine Avenue to the entrance of the 
proposed development per the allowances in UDO Section 4.11.7(B).  

 Per UDO Section 4.11.7 Street Connections Required: 
o (A) Whenever connections to anticipated or proposed surrounding streets are 

required by this section, the street right-of-way shall be extended and the street 
developed to the property line of the subdivided property (or to the edge of the 
remaining undeveloped portion of a single tract) at the point where the connection 
to the anticipated or proposed street is expected. 

o (B) The permit issuing authority may:  
 (1) Waive the requirement to develop the street when the right-of-way is 

extended, if it is determined that the development of the street is not 
practicable. 

 (2) Require temporary turnarounds to be constructed at the end of such 
streets pending their extension when such turnarounds appear necessary to 
facilitate the flow of traffic or accommodate emergency vehicles.  However, 
no temporary dead-end street or cul-de-sac in excess of one-thousand (1000) 
feet may be created unless no other practicable alternative is available. 

 (3) Authorize the applicant to pay a fee in lieu of constructing the road 
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connection at the time of development.  
 Per UDO Exhibit 4-3, the proposed project must provide a 10’ landscape buffer on its 

property between itself and another RM-2 zoned property.  A buffer is not required on the 
northern portion of the property as it abuts OS zoned property. See attachments for the 
landscape plan provided by the petitioner.    

 The entirety of the property is within the Little River #2 Intake (LR#2) Watershed and is 
therefore subject to Watershed Protection Overlay District and the standards set forth in 
UDO Section 3.6.8.  

 This project may be required to obtain a Watershed Protection Permit from the Town 
Council due to its location within the high quality watershed.  Should the project exceed 
the 12% impervious level the project will be required to utilize BMPs for storm water 
management.  Should the project exceed the 24% impervious level the project will be 
required to apply for the 5/70 Exemption from the Town Council as part of the CUP 
application.  

 The Watershed Protection Permit, if required and approved, will provide the project with 
the 5/70 exemption allowing the project to develop up to the 70% impervious surface level.  

o The development is proposed at 39.54% impervious.  
 Per Section 2.20.5 a Preliminary Plat must satisfy the following criteria: A Sketch Plat 

shall be required when an Applicant is applying for the subdivision of less than the entire, 
contiguous land area held in common ownership. * 

2.20.5 (G) Criteria for a Preliminary Plat 
The application is consistent with the approved Sketch Plat, if applicable. *Not applicable in this 
request 

(7) The application is consistent with the approved Sketch Plat, if applicable. 

(8) The application is consistent with the Comprehensive Plan, as well as any other adopted 

plans for streets, alleys, parks, playgrounds, and public utility facilities;  

(9) The proposed subdivision complies with the UDO and applicable state and federal 

regulations; 

(10) The proposed subdivision, including its Lot sizes, density, access, and circulation, is 

compatible with the existing and/or permissible zoning and future land use of adjacent 

property; 

(11) The proposed subdivision will not have detrimental impacts on the safety or viability of 

permitted uses on adjacent properties; and 

(12) The proposed public facilities are adequate to serve the normal and emergency demands 

of the proposed Development, and to provide for the efficient and timely extension to 

serve future Development. 

 Per Section 2.21.7 an Application for a Conditional Use Permit must satisfy the following 
criteria:  

2.21.7 Criteria for a Conditional Use Permit  
A Conditional Use is permitted only if the Applicant demonstrates that:  

(G) The proposed conditional use shall comply with all regulations of the applicable zoning 

district and any applicable supplemental use regulations; 

(H) The proposed conditional use shall conform to the character of the neighborhood in which 

it is located and not injure the use and enjoyment of property in the immediate vicinity for 

the purposes already permitted; 

(I) Adequate public facilities shall be provided as set forth herein; 
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(J) The proposed use shall not impede the orderly Development and improvement of 

surrounding property for uses permitted within the zoning district or substantially diminish 

or impair the property values within the neighborhood; 

(K) The establishment, maintenance, or operation of the proposed use shall not be detrimental 

to or endanger the public health, safety, comfort or general welfare; and, 

(L) The public interest and welfare supporting the proposed use shall be sufficient to outweigh 

individual interests that are adversely affected by the establishment of the proposed use. 

 
Attachments: 
 

 GIS Location 
 Application Materials 
 Criteria Narratives 
 Preliminary Plat  
 Landscape Plan 
 Cross Section of Site 
 Future Land Use Map 
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Planning Board Action: 

To either approve or deny a Preliminary Plat application, the Planning Board must make 
findings of fact and conclusions to the applicable standards. The Planning Board shall first 
vote on whether the application is complete and whether the facts presented are relevant to 
the case.  The Planning Board shall then vote on whether the application complies with the 
criteria as set forth in Section 2.20.5 (G) Criteria for a Preliminary Plat, Criteria 1-6.  The 
Planning Board may choose one of the following motions for recommendations or any 
alternative they wish: 
 
Finding of Fact #1 

1) I move to recommend that as a finding of fact that the application is complete and that the 
facts submitted are relevant to the case. 

Or 
2) I move to recommend that as a finding of fact the application is incomplete and/or that the 

facts submitted are not relevant to the case, in that…… 
 

Finding of Fact #2 
1) I move to recommend that as a finding of fact the application complies with Section 

2.20.5(G) Criteria for a Preliminary Plat, Criteria 1-6, in that …… 
Or 

2) I move to recommend that as a finding of fact the application does not comply with Section 
2.20.5(G) Criteria for a Preliminary Plat, Criteria 1-6, in that….. 
 
 

The Planning Board shall vote on whether the proposed Preliminary Plat is consistent with 
Comprehensive Long Range Plan that has been adopted and any other officially adopted plan 
that is applicable.  The Planning Board could make one of the following motions for 
recommendations or any alternative they wish: 
 
I move that we advise that: 
 

1. The proposed Preliminary Plat is consistent with those documents that constitute the 
officially adopted land development plan and other applicable plans; or 

2. The proposed Preliminary Plat is not consistent with those documents that constitute 
the officially adopted land development plan or other applicable plans, in that ….. 

 
Then:  
 
I move to recommend to the Town Council: 
 

1. The approval of the Preliminary Plat; 
2. The denial of the Preliminary Plat; OR 
3. The approval of the Preliminary Plat with the following additional conditions… 
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To either approve or deny a Conditional Use Permit application, the Planning Board must 
make findings of fact and conclusions to the applicable standards. The Planning Board shall 
first vote on whether the application is complete and whether the facts presented are relevant 
to the case.  The Planning Board shall then vote on whether the application complies with 
the criteria as set forth in Section 2.21.7 Criteria for a Conditional Use Permit, Criteria A-
F.  The Planning Board may choose one of the following motions for recommendations or 
any alternative they wish: 
 
Finding of Fact #1 

1) I move to recommend that as a finding of fact that the application is complete and that the 
facts submitted are relevant to the case. 

Or 
2) I move to recommend that as a finding of fact the application is incomplete and/or that the 

facts submitted are not relevant to the case, in that…… 
 

Finding of Fact #2 
1) I move to recommend that as a finding of fact the application complies with Section 2.21.7 

Criteria for a Conditional Use Permit, Criteria A-F, in that…. 
Or 

2) I move to recommend that as a finding of fact the application does not comply with Section 
2.21.7 Criteria for a Conditional Use Permit, Criteria A-F, in that….. 

 
The Planning Board shall vote on whether the proposed Conditional Use Permit is consistent 
with Comprehensive Long Range Plan that has been adopted and any other officially adopted 
plan that is applicable.  The Planning Board could make one of the following motions for 
recommendations or any alternative they wish: 
 
I move that we advise that: 
 

1. The proposed Conditional Use Permit Application is consistent with those documents 
that constitute the officially adopted land development plan and other applicable 
plans; or 

2. The proposed Conditional Use Permit Application is not consistent with those 
documents that constitute the officially adopted land development plan or other 
applicable plans, in that ….. 

Then:  
 
I move to recommend to the Town Council: 
 

1. The approval of CU-02-16; 
2. The denial of CU-02-16; OR 
3. The approval of CU-02-16 with the following additional conditions… 
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CU-02-16 Major Subdivision (Vicinity and Zoning Map) 
PIN: 858218219937 (Parcel ID: 00036263) 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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CU-02-16 Major Subdivision (Zoning with Aerials Map) 
PIN: 858218219937 (Parcel ID: 00036263) 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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CU-02-16 Major Subdivision (Powell Bill Map) 
PIN: 858218219937 (Parcel ID: 00036263) 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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CU-02-16 Major Subdivision (UT-HCO Map) 
PIN: 858218219937 (Parcel ID: 00036263) 

 

 
 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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CU-02-16 Major Subdivision (Watershed Map) 
PIN: 858218219937 (Parcel ID: 00036263) 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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April 18, 2016 02-16 
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Future Land Use Map: Proposed Major Subdivision CU-02-16 
 
 

  

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 

 

= Subject Property 
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Agenda Item 
 

   To:  Reagan Parsons, Town Manger 
 
   Via:  Bart Nuckols, Planning Director 
 
   From:  Chris Kennedy, Senior Planner 
 

Subject:      WP-02-16 Watershed Protection Permit, 5/70 Allocation 
for Major Subdivision Single-Family Attached 
Residential Development (Townhomes); Petitioner, 
Goneau Construction  

   Date:  June 14, 2016 
 
WP-02-16 Watershed Protection Permit, 5/70 Allocation for Major Subdivision Single-
Family Attached Residential Development (Townhomes); Petitioner, Goneau Construction  

On behalf of the petitioner Goneau Construction, Mr. Marcel Goneau has submitted an application 
requesting an approval of the Watershed Protection Permit for the 5/70 exemption for a 
development project that will require a Conditional Use Permit application for a single-family 
attached residential development off of W. Maine Avenue. The proposed project consists of a 
townhome development to include fourteen (14) dwelling units.  The Watershed Protection 
Permit WP-02-16, for the 5/70 exemption, will run concurrently with the CU-02-16 application. 
The entirety of the proposed development is within High Quality Water portion of the Little River 
Intake No. 2 Watershed.  Should the Town Council wish to grant the 5/70 exemption for this 
property, 2.037 acres will be deducted from the Town’s tally sheet for the Little River Intake No. 
2 Watershed.  The property is not within any of the designated critical areas of the watershed.  The 
subject property is comprised of approximately 2.037 acres in the RM-2 (Residential Multi-
Family 2) zoning classification.  The property is identified by the following: PIN: 858218219937 
(PARID: 00036263).  Per the Moore County Tax records, the property owner(s) are listed as 
Silver Ridge Holdings LLC. 
 

Staff Comments: 
 

 The proposed project consists of the development of fourteen (14) townhomes.   
 The entirety of the property is within the Little River #2 Intake (LR#2) Watershed and is 

therefore subject to Watershed Protection Overlay District and the standards set forth in UDO 
Section 3.6.8.  

 This project may be required to obtain a Watershed Protection Permit from the Town Council 
due to its location within the high quality water portion of the watershed.  Should the project 
exceed the 12% impervious level the project will be required to utilize BMPs for storm water 
management.  Should the project exceed the 24% impervious level the project will be required 
to apply for the 5/70 Exemption from the Town Council as part of the CUP application.  

 The Watershed Protection Permit, if required and approved, will provide the project with the 
5/70 exemption allowing the project to develop up to the 70% impervious surface level.  
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o The development is proposed at 39.54% impervious.  
 The 5/70 exemption for the Town of Southern Pines went into effect in 1993 to help protect 

the Town’s watershed areas.   
 The 5/70 exemption allows the Town to develop 5% of our watershed to a 70% impervious 

level.   
 All development in the Town’s watershed pre-1993 is considered exempt from the allocation 

tally.  Any new development is subject to the current watershed standards and eligible 
projects may pursue the 5/70 exemption.   

 The UDO defines the Protected Area as ‘The area adjoining and upstream of the Watershed 
Critical Area in which protection measures are required. Unless otherwise modified by the 
Town, this area corresponds with the State’s high quality water (HQW) area. The boundaries 
of the protected area are defined as extending ten (10) miles upstream and draining to the 
Cape Fear, lower Little River #2 public water supply intake or the ridge line of the Watershed 
(whichever comes first). The Town may extend the Protected Area as needed. Major 
landmarks such as highways or property lines may be used to delineate the outer boundary 
of the Protected Area if these landmarks are immediately adjacent to the appropriate outer 
boundary of ten miles.’ 

 Per Exhibit 3-14, the 5/70 Exemption standards dictate the following for the High Quality 
Water (HQW) / Protected Area: 

o New Development shall be limited to one (1) Dwelling Unit per acre or twelve 
(12) percent built upon land area unless (a) the development disturbance area 
is less than one (1) acre or (b) BMPs or another approved stormwater 
management based practices are used. New Development with a development 
disturbance area less than one (1) acre shall be limited to two (2) Dwelling Units 
per acre or twenty-four (24) percent built upon land area. New Development 
utilizing BMPs or another approved stormwater management based practices 
shall be limited to two (2) Dwelling Units per acre or twenty-four (24) percent 
built-upon land area in the Watershed outside of the Critical Area. 

 For Residential Projects:  New Development requires a state Stormwater Permit if the 
development disturbance area exceeds one (1) acre. If the new development exceeds the 
twenty-four (24) percent built upon area the project may apply for the 5/70 exemption*. 

 Per Section 2.47.1 if the proposed activity as set forth in the application is in conformance 
with the provisions of this ordinance and the Town Council has allocated Built-Upon Area 
pursuant to any Development Approval, the Planning Director shall issue a Watershed 
Protection Permit for the low-density option.  

A. If the Town Council has not allocated Built-Upon Area, the Planning Director 
shall forward the application to the Town Council at the next regular meeting. 

B. If any application for a Watershed Protection Permit is not approved, the 
Approval Authority shall state the cause for such disapproval.  

C. Issuance of a permit shall, in no case, be construed as waiving any provision 
of this or any other ordinance or regulation. 

 Development outside of the CB district requiring an allocation of Built-Upon Area shall 
require approval from the Town Council in conjunction with any Development Approval 
prior to Building Permit Approval. The allocation may be granted concurrently with 
Architectural Compliance Permit or Final Development Plan approval and shall be subject 
to the following criteria: 
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a. The use and location of the use are consistent with the Comprehensive Plan; 
b. The design of the project is appropriate for the location and is consistent 

with the purposes of the WPO district;  
c. The allocation is minimum necessary to establish the use at a size, scale 

and design that serves the interests of the neighborhood and the Town as a 
whole; and 

d. The allocation will not detract from the viability of similar uses in the area 
or other parts of the Town. 

 All allocations shall be deducted from the five (5) percent total area allocation and shall be 
monitored by the Planning Director. 

 If this exemption is granted, a State stormwater permit shall not be required. 
 

Attachments: 
 

 Watershed Protection Permit Application 
 GIS Aerial Vicinity Maps 
 Watershed Map 
 Preliminary Plat 
 UDO Exhibit 3-14 

 
 
 

IN ADDITION TO THE Watershed Protection Permit Approval from Town Council, 
THE APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS 
MUST BE OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN 
BEGIN.  When the applicant applies for the required permits such as zoning, grading, soil 
erosion control, building, sign, etc., a set of detailed plans (including a site plan in compliance 
with various Sections of the Town of Southern Pines UDO) will be necessary.  Planning staff 
recommend a staff consultation of the applicant’s preliminary plans to provide comprehensive 
remarks by all appropriate Town departments/divisions.  Such staff consultation should 
minimize development costs, avoid misunderstanding or misinterpretation and ensure 
compliance with the requirements. 
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WP-02-16 Proposed Single-Family Attached Development 
PIN: 858218219937 (Parcel ID: 00036263) 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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WP-02-16 Proposed Single-Family Attached Development 
Watershed Map 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 
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PROPOSED PRELIMINARY PLAT 
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Agenda Item 
 

   To:  Reagan Parsons, Town Manager 
 
   Via:  Bart Nuckols, Planning Director 
 
   From:  Chris Kennedy, Senior Planner 
 

Subject:      AX-01-16; Voluntary Annexation Request for Property 
South of Youngs Road and East of Piney Lane; 3975 
Youngs Road; Petitioner, Moore HL Properties Inc. 

 
   Date:  June 14, 2016 
 
AX-01-16; Voluntary Annexation Request for Property South of Youngs Road and East of 
Piney Lane; 3975 Youngs Road; Petitioner, Moore HL Properties Inc. 
 
The petitioner Moore HL Properties Inc. is requesting voluntary annexation for a 1.46 acre parcel 
located at 3975 Youngs Road.  The parcel is located South of Youngs Road and East of Piney 
Lane.  The property is identified by the following: PIN: 858108880944 (PARID: 00038809).  Per 
the Moore County Tax records, the property owner(s) are listed as Thomas and Eleanor Gallagher.   

Staff Comments: 
 

 The applicant has submitted an application with a plat map and a written metes and bounds 
description. 

 Per the Moore County GIS, the majority of the subject property is shown as included within 
the corporate limits of the Town (see GIS map). The request is to annex into the corporate 
limits of the Town any portion of the property currently located in the Extraterritorial 
Jurisdiction (ETJ) of the Town. 

 
Town Council Actions:  
 
To either approve or deny the Voluntary Annexation, the Town Council may choose one of 
the following motions or any alternative they wish: 
 

1) I move to approve the Voluntary Annexation request in the application AX-01-16 for the 
property as defined in the submitted written metes and bounds.   

Or 
2) I move to deny the Voluntary Annexation request in the application AX-01-16 for the 

property as defined in the submitted written metes and bounds.    
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AX-01-16 Moore HL Properties Inc. 
Voluntary Annexation Request for Property South of Youngs Road and East of Piney Lane 
 

 

This map was created by the Tow n of Southern Pines Planning Department. 
The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. Any resale of this data is strictly prohibited 
in accordance with North Carolina General Statute 132-10. Grid is based on North 
Carolina State Plane Coordinate System NAD 83 (feet). 

 

= Subject Property 

= Area to be Annexed 

= Property within Town 

Limits 

= ETJ Property  
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Future Land Use Map: AX-01-16 
3975 Youngs Road  
 

   

= Subject Property 

This map was created by the Tow n of Southern Pines Planning Department. The Town of Southern 
Pines, its agents and employees make NO warranty as to the correctness or accuracy of the 
information set forth on this media whether expressed or implied, in fact or in law, including without 
limitation the implied warranties of merchantability and fitness for a particular use. Any resale of this 
data is strictly prohibited in accordance with North Carolina General Statute 132-10. Grid is based on 
North Carolina State Plane Coordinate System NAD 83 (feet). 

 
 



 

 

 

MEMORANDUM 

 

To: Council 

From: Peggy K. Smith, Town Clerk 

Date: May 24, 2016 

Re: 3975 Youngs Road Annexation, AX-01-16 

 

Attached, you will find the Certificate of Sufficiency for the 3975 Youngs Road Annexation.  

Both public safety chiefs have reviewed the area to be annexed, as well as the Public Works and 

Planning directors.  No director foresees any issues with the proposed annexation. 

If Council desires to proceed, the public hearing will be held at the June regular meeting of 

Council. 



 
 
 
 
 
 
 

AN ORDINANCE TO EXTEND THE CORPORATE LIMITS OF 
THE TOWN OF SOUTHERN PINES, NORTH CAROLINA 

 
THAT WHEREAS, the Town Council has been petitioned under G. S. 160A-31 as amended to 
annex the area described herein; and 
 
WHEREAS, the Town Council has by resolution directed the Town Clerk to investigate the 
sufficiency of said petition; and 
 
WHEREAS, the Town Clerk has certified the sufficiency of said petition and a public hearing 
on the question of this annexation was held in Regular Session of the Town Council at the 
Douglass Community Center at 7:00 o’clock, P.M. the 14th of June, 2016 after due notice by 
publication on May 25th and June 1st, 2016; 
 
WHEREAS, after the completion of said public hearing and upon consideration of any 
comments, objections or presentation at that hearing, and 
 
WHEREAS, based upon the certification of the Town Clerk and other information presented at 
said hearing, Council finds it proper and in the best interest of the Town to annex said property 
according to the requirements of G.S. 160A-31, as 
 
NOW, THEREFORE, BE IT ORDAINED AND ESTABLISHED by the Town Council of 
the Town of Southern Pines, North Carolina in regular session this 14th day of June, 2016; 

Being all of that (northeastern) triangular portion of Lot “A” that lies outside the current 
corporate limits of the Town of Southern Pines, said Lot “A” being further described by 
metes and bounds as follows:   
 
BEGINNING at a point at the intersection of the Southern right-of-way of Youngs Road and the 
Eastern right-of-way of Piney Lane; running thence S84E 280.0’ to a point in the Southern 
right-of-way of Youngs Road; thence S 6 W 203.7’ to an iron pipe; thence N 8601.1’ W 
280.10’ to a spike at a point in the right-of-way of Piney Lane; thence along the right-of-way of 
Piney Lane    N 6 E 213.7’ to the point of BEGINNING, and being the same tract as described 
as Lot “A” on a plat recorded in Plat Cabinet 3, Slide 341, in the Moore County Registry. 

 
Section 1. By virtue of the authority granted by G.S. 160A-31, as amended, the above described 
territory is hereby annexed and made part of the Town of Southern Pines as of the 14th day of 
June, 2016. 
 
Section 2. Upon and after the 14th day of June, 2016, the above described territory and its 
citizens and property shall be subject to all debts, laws, ordinances and regulations in force of the 
Town of Southern Pines and shall be entitled to the same privileges and benefits as other parts of 
the Town of Southern Pines. Said territory shall be subject to municipal taxes according to G.S. 
160A-58.10. 
 
 
 
 



Section 3. The Mayor of the Town of Southern Pines shall cause to be recorded in the office of 
the Register of Deeds of Moore County, and in the office of the Secretary of State at Raleigh, 
North Carolina, an accurate map of the annexed territory, described in Section 1 hereof. Such a 
map shall also be delivered to the County Board of Elections as required by G.S. 163-288.1. 
 
This ordinance shall be and remain in full force and effect as of June 14, 2016. 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at 
its meeting on June 14, 2016 as shown in the minutes of the Town Council for that date. 
 
 
 
ATTEST:       TOWN OF SOUTHERN PINES 
 
 
 
_______________________     _____________________________ 
Peggy K. Smith, Town Clerk     W. David McNeill, Mayor 
 
 
APPROVED AS TO FORM: 
 
_______________________ 
Doug Gill, Town Attorney 
 
 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its 
meeting on June 14, 2016 as shown in the minutes of the Town Council for that date. 
 
 
________________________ 
Peggy K. Smith, Town Clerk 
 

 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
                      AX-01-16 



                            3975 Youngs Road 
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Agenda Item 
 
   To:  Reagan Parsons, Town Manager 
 
   Via:  Bart Nuckols, Planning Director 
 
   From:  Chris Kennedy, Senior Planner 
 

Subject:      Abandonment of Right-of-Way: N. Mechanic Street & 
W. Rhode Island Avenue; Petitioner, Caviness & Cates 
Building and Development Company 

 
   Date:  June 14, 2016 
 
Abandonment of Right-of-Way: N. Mechanic Street & W. Rhode Island Avenue; Petitioner, 
Caviness & Cates Building and Development Company 
 
In April 2016, the Town of Southern Pines Public Works Department received a request that the 
Town Council consider two sections of road for a right-of-way abandonment.  The first section 
identified for right-of-way abandonment is comprised of the one and one-half (1.5) block portion 
of N. Mechanic Street extending from the eastern boundary of the intersection with W. Maine 
Avenue and N. Mechanic Street to the termination of N. Mechanic Street at the NE Service Road. 
The second section identified for right-of-way abandonment includes the portion of W. Rhode 
Island Avenue extending from the northern boundary of the intersection of W. Rhode Island 
Avenue and N. Mechanic Street extending to the termination of W. Rhode Island Avenue at the 
NE Service Road.  Both portions included in the request are unopened sections of right-of-way 
(See attachment).  At the April 12, 2016 Regular Business Meeting of the Town Council the Town 
Council adopted a resolution to review the request for this abandonment at the May 2016 Regular 
Business Meeting of the Town Council.   
 
Both sections of right-of-way listed in this request are considered “paper” streets in that the areas 
designated for a street are not currently improved or easily accessible for most types of 
transportation. These sections of street are not included in Powell Bill funding calculations. The 
Town does not have future plans to improve these portions of unopened road. The Town does have 
a sewer line that runs east to west along W. Maine Avenue that will require an easement if the 
abandonment is approved.    
 
Per UDO Section 2.29, the procedure to abandon streets, no matter their condition or utility, 
requires an adopted resolution, public notices, and a public hearing.  Per UDO Section 2.29.2, the 
process for abandonment may be initiated by the Town Council or the owner of property abutting 
the street or alley.  The Town Council shall adopt a resolution declaring its intent to close a street 
or alley and call for a public hearing.  If the abandonment is approved, the areas abandoned revert 
automatically to the adjoining property owners to the midway point of the right-of-way on their 
side of the street for the length of their property on that right-of-way.  
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Town Council Hearing - May 10, 2016: 
 
At the May 10, 2016 Regular Business Meeting of the Town Council, the Town Council 
continued the public hearing for Conditional Use Permit application CU-01-16. Per the staff 
recommendation listed herein the Town Council decided to continue the public hearing for this 
right-of-way abandonment until the June 14, 2016 Regular Business Meeting of the Town 
Council.  
 
Staff Comments:  

 
 This right-of-way abandonment request has been submitted by the same petitioner as 

Conditional Use Permit application CU-01-16.  The petitioner is seeking the approval of a 
Conditional Use Permit for a multi-family development along the NE Service Road and 
the abandonment of the right-of-ways included herein as part of the development request.   

o Town Staff recommends that the Town Council delay their decision making of this 
right-of-way abandonment request until the Town Council formally makes a 
decision on Conditional Use Permit application CU-01-16.  

o Furthermore, Town staff recommends to the Town Council that should the 
Conditional Use Permit application CU-01-16 be denied, the right-of-way 
abandonment requests listed herein also be denied.  

 The UDO standards and requirements for the abandonment or vacation of right-of-way are 
defined in UDO Section 2.29. 

2.29 VACATION OF STREETS OR ALLEYS 

2.29.1 Purpose and Applicability  
This section establishes the process for approving the elimination of a Street or Alley, in whole or 
in part.  

2.29.2 Initiation  
The process may be initiated by the Town Council or the owner of property abutting the street or 
alley. The Town Council shall adopt a resolution declaring its intent to close a street or alley and 
call for a public hearing. 

2.29.3 Notice  
The Town Manager shall cause the notice to be published once a week for four successive weeks 
prior to the hearing, mail a copy of the notice by registered or certified mail to all the owners of 
property adjoining the street or alley and post notice in at least two places along the street or alley. 
If the street or alley is under the authority and control of the Department of Transportation, a copy 
of the resolution shall be mailed to the Department of Transportation. No street or alley under the 
control of the Department of Transportation may be closed unless the Department of 
Transportation consents thereto. The cost of notice shall be borne by the applicant for the vacation. 
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2.29.4 Decision  
At the hearing, any person may be heard on the question of whether or not the closing would be 
detrimental to the public interest, or the property rights of any individual. If it appears to the 
satisfaction of the Town Council after the hearing that closing the street or alley is not contrary to 
the public interest, and that no individual owning property in the vicinity of the street or alley or 
in the subdivision in which it is located would thereby be deprived of reasonable means of ingress 
and egress to his property, the Council may adopt an order closing the street or alley. A certified 
copy of the order shall be filed in the office of the register of deeds.  

2.29.5 Appeals 
Any person aggrieved by the closing of any street or alley including the Department of 
Transportation if the street or alley is under its authority and control, may appeal the Council's 
order to the District Court within 30 days after its adoption.  

2.29.6 Ownership 

(A) Except as provided in paragraph (C) of this section, upon the closing of a street or alley in 
accordance with this section, all right, title, and interest in the right-of-way shall be 
conclusively presumed to be vested in those persons owning lots or parcels of land adjacent to 
the street or alley, and the title of such adjoining landowners, for the width of the abutting land 
owned by them, shall extend to the centerline of the street or alley.  

(B) The provisions of this subsection regarding division of right-of-way in street or alley closings 
may be altered as to a particular street or alley closing by the assent of all property owners 
taking title to a closed street or alley by the filing of a plat which shows the street or alley 
closing and the portion of the closed street or alley to be taken by each such owner. The plat 
shall be signed by each property owner who, under this section, has an ownership right in the 
closed street or alley.  

(C) The Town may reserve its right, title, and interest in any utility improvement or easement 
within a street closed pursuant to this section. Such reservation shall be stated in the order of 
closing. Such reservation also extends to utility improvements or easements owned by private 
utilities which at the time of the street closing have a utility agreement or franchise with the 
Town. To retain such easements, the Town Council shall, after public hearing, approve a 
"declaration of retention of utility easements" specifically describing such easements.  

2.29. 7 Recording Procedures  
The recorder of deeds shall write legibly on the vacated plat the word “vacated,” and shall enter 
on the plat a reference to the volume and page at which the vacating instrument is recorded. 

Attachments: 
 

 Map Depicting Right-of-Way to be Vacated 
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Town Council Actions:  
 
The Town Council shall vote on whether the proposed street or alley vacation request is not 
contrary to the public interest, and that no individual owning property in the vicinity of the 
street or alley or in the subdivision in which it is located would thereby be deprived of 
reasonable means of ingress and egress to their property.  The Town Council could make 
one of the following motions for recommendations or any alternative they wish: 
 
I move that the proposed street or alley vacation request… 

1) is not contrary to the public interest, and that no individual owning property in the 
vicinity of the street or alley or in the subdivision in which it is located would thereby be 
deprived of reasonable means of ingress and egress to their property, therefore… 
 

2) is contrary to the public interest, and that individuals owning property in the vicinity 
of the street or alley or in the subdivision in which it is located would thereby be deprived 
of reasonable means of ingress and egress to their property, therefore… 
 

I move to: 
 

1) Approve the abandonment of the portions of N. Mechanic Street and W. Rhode Island 
Avenue as specified in the attached map; 

2) Deny the abandonment of the portions of N. Mechanic Street and W. Rhode Island Avenue 
as specified in the attached map; OR 

3) Approve the abandonment of the portions of N. Mechanic Street and W. Rhode Island 
Avenue as specified in the attached map with the following additional conditions… 

 
 
 
IN ADDITION TO Street or Alley Vacation Approval from Town Council, THE 
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS MUST BE 
OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN BEGIN.  When 
the applicant applies for the required permits such as zoning, grading, soil erosion control, 
building, sign, etc., a set of detailed plans (including a site plan in compliance with various Sections 
of the Town of Southern Pines UDO) will be necessary.  Planning staff recommends a staff 
consultation of the applicant’s preliminary plans to provide comprehensive remarks by all 
appropriate Town departments/divisions.  Such staff consultation should minimize development 
costs, avoid misunderstanding or misinterpretation, and ensure compliance with the requirements. 
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 Right-of-Way to be Vacated 

(currently unimproved) 

 TOSP Paved Streets                                  

 TOSP Gravel Streets 

 TOSP Unimproved Streets 

 NCDOT Streets 

 

 Right-of-Way 

to be Vacated 

(currently 

unimproved) 

 TOSP Paved 

Streets 

 TOSP Gravel 

Streets 

 TOSP 

Unimproved 

Streets 

 NCDOT Streets 

 This map was created by the Tow n of Southern Pines Planning Department. 

The Town of Southern Pines, its agents and employees make NO warranty as to the 
correctness or accuracy of the information set forth on this media whether expressed or 
implied, in fact or in law, including without limitation the implied warranties of 
merchantability and fitness for a particular use. 

Any resale of this data is strictly prohibited in accordance with North Carolina General 
Statute 132-10. Grid is based on North Carolina State Plane Coordinate System NAD 83 
(feet). 
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        AN ORDINANCE ADOPTING
THE FISCAL YEAR 2016/2017 BUDGET
       AND LEVYING THE TAX RATE

        BE IT ORDAINED  AND ESTABLISHED  by the Town Council of Southern Pines
assembled in regular session  this 14th day of June 2016, as follows:

SECTION 1.   That for the expenses of the Town government and its activities for
the  fiscal  year ending  June 30, 2017 as set forth in the  Town of  Southern  Pines,  North
Carolina  Annual Budget,  the amounts in the following section, or as much thereof as may
be necessary, are hereby appropriated in the manner  prescribed in the budget  document,
and the revenue estimates as set forth are hereby adopted:

I. GENERAL FUND
             BUDGET

2016-2017

1.        REVENUES

           AD VALOREM TAXES:
                          Current 8,560,500$          
                          Delinquent 30,000
                          Penalties & Interest 18,000
           TOTAL 8,608,500$          

            OTHER TAXES AND LICENSES
                           1 Cent Local Sales Tax 1,089,500$          
                           1/2 Cent Local Sales Tax 1,578,600
                           Short Term Rental Property Tax 32,000
                           Solid Waste Disposal Tax 7,800
                           Alcoholic Beverage Ctrl 120,000
           TOTAL 2,827,900$          

          UNRESTRICTED INTERGOVT
                 REVENUE:
                          Beer and Wine Tax 55,000$               
                          Video Programming 159,500
                          Utilities Franchise/Sales 798,500
           TOTAL 1,013,000$          

           RESTRICTED INTERGOVT
                 REVENUE:
                          Powell Bill Allocation 400,000$             
                          State Aid Library 6,200
                          Recreation Grants 1,000
           TOTAL 407,200$             

           PERMITS AND FEES:
                          Inspections 250,000$             
                          Planning 15,000
                          Homeowner Recovery Fee 1,000
                          Street Department 28,000
                          Public Works 15,000
                          Police Department 16,500
           TOTAL 325,500$             
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             BUDGET
2015-2016

           SALES AND SERVICES:
                          Library 41,000$               
                          Police Extra Duty 54,500
                          Recreation Fees 180,000
                          Rents 272,000
                          Facility Rental - Recreation 27,000
                          Court Facilities Fee 1,200
                          Reservoir Park 5,500
                          Disposal Fee/Recycling Fee 540,000
           TOTAL 1,121,200$          

           INVESTMENT EARNINGS: 17,000$               

           OTHER REVENUES:
                          Miscellaneous Revenue 30,100$               
                          Surplus Property Sale 30,000
                          Cemetery 1,000
                          Court Costs 1,500
                          County Contribution - Fire 47,000
                          Fire District Revenue 463,939
                          Donations 3,000
           TOTAL 576,539$             

           FUND BALANCE: 2,136,517

           TOTAL GENERAL FUND REVENUES 17,033,356$        

           Legislative 169,986$             
           General Administration 617,655
           Information Technology 851,108
           Financial Services 616,148
           Police Administration and Patrol 3,108,480
           Police Communications 448,935
           Investigations 829,331
           Fire/Rescue 2,097,468
           Planning and Inspections 765,678
           Street Maintenance 1,349,585
           Public Works/Sanitation 1,918,542
           Garage 313,864
           Recreation 863,731
           Library 905,550
           Buildings and Grounds 1,759,236
           Special Appropriations 38,000
           W/S Indirect Cost (981,995)
           Debt Service - Fire Vehicle 161,396
           Debt Service - Police Station 550,518
           Debt Service - Street Sweeper 77,640
           Transfer to CP Unpaved Street 92,500
           Transfer to CP Storm Water 100,000
           Transfer to CP Downtown Park 150,000
           Transfer to CP Recreation Improvements 80,000
           Transfer to CP Sidewalks - Phase II 150,000
           TOTAL GENERAL FUND APPROPRIATIONS 17,033,356$        



3

WATER AND SEWER OPERATING FUND
             BUDGET

2016-2017
II. 1.        REVENUES

                          Water Charges 3,845,000$          
                          Sewer Charges 2,284,800
                          Connection and Tap Fees 150,000
                          Service Charge & Penalties 130,000
                          Interest on Investments 7,500
                          Bulk Water Sales 606,000
                          BAB Interest Rebate 19,423
                          Miscellaneous 10,000
                          Transfer In- Retained Earnings 496,363
           TOTAL WATER/SEWER FUND OPERATING
                 REVENUES 7,549,086$          

                          Water Treatment 1,339,275$          
                          Water Extension/Maintenance 747,370
                          Sewer Extension/Maintenance 837,570
                          Billing and Collections 483,379
                          Sewage Treatment 1,667,700
                          Water/Sewer Indirect Cost 981,995
                          Transfer to CP Water & Sewer Improvements 900,000
                          Interest Expense/Financing Principal 591,797
           TOTAL WATER/SEWER OPERATING
                 APPROPRIATIONS 7,549,086$          

2015-2016 2016-2017 AMENDED
PROJECT ADJUSTMENTS PROJECT 

AUTHORIZATION INCR/(DECR) AUTHORIZATION

CEMETERY PERPETUAL CARE

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 10,750$               250$                    11,000$               
Sale of Plots 50,000 10,000                 60,000
    TOTAL 60,750$               10,250$               71,000$               

2. APPROPRIATIONS
Reserved for Future Exp 60,750$               10,250$               71,000$               
    TOTAL 60,750$               10,250$               71,000$               

CAPITAL PROJECT -
     OPEN SPACE

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 9,700$                 -$                    9,700$                 
Transfer In-Fund 47 126,000               -                      126,000
    TOTAL 135,700$             -$                    135,700$             

2. APPROPRIATIONS
Land 135,700$             -$                    135,700$             
    TOTAL 135,700$             -$                    135,700$             
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2015-2016 2016-2017 AMENDED
PROJECT ADJUSTMENTS PROJECT 

AUTHORIZATION INCR/(DECR) AUTHORIZATION

CAPITAL PROJECT -
      NICKS CREEK PARKWAY

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 14,750$               250$                    15,000$               
Land Exc Proceeds/60 Fd 57,000                 -                      57,000
    TOTAL 71,750$               250$                    72,000$               

2. APPROPRIATIONS
Construction 71,750$               250$                    72,000$               
    TOTAL 71,750$               250$                    72,000$               

CAPITAL PROJECT -
      ENTERPRISE INFORMATION AND DOCUMENT MANAGEMENT SYSTEM

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 14,200$               -$                    14,200$               
Transfer In-CP Police Station 240,500               -                      240,500               
Transfer In-Utility Fund 256,500               -                      256,500               
Transfer In-General Fund 400,000               -                      400,000               
    TOTAL 911,200$             -$                    911,200$             

2. APPROPRIATIONS
Construction 686,200$             -$                    686,200$             
Transfer Out - CP Lib HVAC 225,000 225,000
    TOTAL 911,200$             -$                    911,200$             

CAPITAL PROJECT -
      SIDEWALKS

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 7,325$                 -$                    7,325$                 
Transfer In - General Fund 1,266,512            -                      1,266,512
    TOTAL 1,273,837$          -$                    1,273,837$          

2. APPROPRIATIONS
Construction 1,273,837$          -$                    1,273,837$          
    TOTAL 1,273,837$          -$                    1,273,837$          

CAPITAL PROJECT -
     FIBER OPTICS INFRASTRUCTURE-PHASE I

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 17,700$               -$                    17,700$               
Transfer In-General Fund 152,823 -                      152,823
Transfer In-Fund 40 373,000               -                      373,000
    TOTAL 543,523$             -$                    543,523$             

2. APPROPRIATIONS
Construction 543,523$             -$                    543,523$             
    TOTAL 543,523$             -$                    543,523$             
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2015-2016 2016-2017 AMENDED
PROJECT ADJUSTMENTS PROJECT 

AUTHORIZATION INCR/(DECR) AUTHORIZATION

CAPITAL PROJECT -
     STORM WATER IMPROVEMENTS

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 22,500$               -$                    22,500$               
Transfer In-GF 299,000               100,000               399,000
    TOTAL 321,500$             100,000$             421,500$             

2. APPROPRIATIONS
Construction 321,500$             100,000$             421,500$             
    TOTAL 321,500$             100,000$             421,500$             

CAPITAL PROJECT -
     PUBLIC ROAD-ECONOMIC DEVELOPMENT

1. REVENUES AND OTHER 
    FINANCING SOURCES
Transfer In-Fd 24 Spec Rev 25,874$               -$                    25,874$               
    TOTAL 25,874$               -$                    25,874$               

2. APPROPRIATIONS
Construction 25,874$               -$                    25,874$               
    TOTAL 25,874$               -$                    25,874$               

CAPITAL PROJECT -
     PATRICK ROAD

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 38,850$               -$                    38,850$               
Transfer In-Fd 49 455,991               -                      455,991
    TOTAL 494,841$             -$                    494,841$             

2. APPROPRIATIONS
Construction 494,841$             -$                    494,841$             
    TOTAL 494,841$             -$                    494,841$             

CAPITAL PROJECT -
     BIKE TRANSPORTATION PROJECT

1. REVENUES AND OTHER 
    FINANCING SOURCES
Transfer In-GF 140,000$             -$                    140,000$             
    TOTAL 140,000$             -$                    140,000$             

2. APPROPRIATIONS
Construction 140,000$             -$                    140,000$             
    TOTAL 140,000$             -$                    140,000$             

CAPITAL PROJECT -
     LIBRARY HVAC PROJECT

1. REVENUES AND OTHER 
    FINANCING SOURCES
Transfer In-CP EIDMS 225,000$             -$                    225,000$             
    TOTAL 225,000$             -$                    225,000$             

2. APPROPRIATIONS
Construction 225,000$             -$                    225,000$             
    TOTAL 225,000$             -$                    225,000$             
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2015-2016 2016-2017 AMENDED
PROJECT ADJUSTMENTS PROJECT 

AUTHORIZATION INCR/(DECR) AUTHORIZATION

CAPITAL PROJECT -
     FIRE SUB-STATION

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 2,886$                 -$                    2,886$                 
Transfer In-Fd 40 360,114               360,114               
Transfer In-GF 433,300               -                      433,300
    TOTAL 796,300$             -$                    796,300$             

2. APPROPRIATIONS
Construction 796,300$             -$                    796,300$             
    TOTAL 796,300$             -$                    796,300$             

CAPITAL PROJECT -
     POOL PARK PLAN

1. REVENUES AND OTHER 
    FINANCING SOURCES
Transfer In-GF 350,000$             -$                    350,000$             
    TOTAL 350,000$             -$                    350,000$             

2. APPROPRIATIONS
Construction 350,000$             -$                    350,000$             
    TOTAL 350,000$             -$                    350,000$             

CAPITAL PROJECT -
     DOWNTOWN PARK

1. REVENUES AND OTHER 
    FINANCING SOURCES
Transfer In-GF 415,000$             150,000$             565,000$             
    TOTAL 415,000$             150,000$             565,000$             

2. APPROPRIATIONS
Construction 415,000$             150,000$             565,000$             
    TOTAL 415,000$             150,000$             565,000$             

CAPITAL PROJECT -
     UNPAVED STREET 

1. REVENUES AND OTHER 
    FINANCING SOURCES
Transfer In-GF 150,000$             92,500$               242,500$             
    TOTAL 150,000$             92,500$               242,500$             

2. APPROPRIATIONS
Construction 150,000$             92,500$               242,500$             
    TOTAL 150,000$             92,500$               242,500$             
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2015-2016 2016-2017 AMENDED
PROJECT ADJUSTMENTS PROJECT 

AUTHORIZATION INCR/(DECR) AUTHORIZATION

CAPITAL PROJECT -
     CDBG TYR TACTICAL

1. REVENUES AND OTHER 
    FINANCING SOURCES
Grant Proceeds 270,000$             -$                    270,000$             
Developer's Contributions 90,000                 -                      90,000
    TOTAL 360,000$             -$                    360,000$             

2. APPROPRIATIONS
Grant Administration 15,000$               -                      15,000$               
Roadway 345,000               -                      345,000               
    TOTAL 360,000$             -$                    360,000$             

CAPITAL PROJECT -
      ECONOMIC DEVELOPMENT PROJECT

1. REVENUES AND OTHER 
    FINANCING SOURCES
Rural Center Grant-Water 66,000$               -$                    66,000$               
Rural Center Grant-Sewer 434,000 -                      434,000
Developer's Contributions 311,666 -                      311,666
    TOTAL 811,666$             -$                    811,666$             

2. APPROPRIATIONS
Water Construction 210,897$             -$                    210,897$             
Sewer Construction 600,769               -                      600,769
    TOTAL 811,666$             -$                    811,666$             

CAPITAL PROJECT -
      WATER DISTRIBUTION SYSTEM

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 5,000$                 -$                    5,000$                 
Transfer In-CP Water Dist 400,000               -                      400,000               
Transfer In-CP Raw Water 788,580 -                      788,580
Transfer In-CP Morgan Rd 1,195 -                      1,195
Transfer In-AMR 257,812 -                      257,812
Transfer In-Utility Fund 100,000               500,000               600,000
    TOTAL 1,552,587$          500,000$             2,052,587$          

2. APPROPRIATIONS
Construction 1,509,411$          500,000$             2,009,411$          
Transfer Out-CP Morgan. Bg 43,176                 -                      43,176
    TOTAL 1,552,587$          500,000$             2,052,587$          

CAPITAL PROJECT -
      SEWER COLLECTION SYSTEM

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 5,000$                 -$                    5,000$                 
Transfer In-CP Sewer Dist 500,576               -                      500,576               
Transfer In-Utility Fund 500,000               400,000               900,000               
    TOTAL 1,005,576$          400,000$             1,405,576$          

2. APPROPRIATIONS
Construction 991,184$             400,000$             1,391,184$          
Transfer Out-CP Morgan. Bg 14,392                 -                      14,392
    TOTAL 1,005,576$          400,000$             1,405,576$          
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WATER IMPACT

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 313,500$             6,500$                 320,000$             
Impact Fees 2,975,000            925,000               3,900,000
    TOTAL 3,288,500$          931,500$             4,220,000$          

2. APPROPRIATIONS
Transfer to Capital
   Improvements 3,288,500$          931,500$             4,220,000$          
    TOTAL 3,288,500$          931,500$             4,220,000$          

SEWER IMPACT

1. REVENUES AND OTHER 
    FINANCING SOURCES
Interest Earned 104,750$             5,250$                 110,000$             
Impact Fees 875,000               525,000               1,400,000
    TOTAL 979,750$             530,250$             1,510,000$          

2. APPROPRIATIONS
Transfer to Capital Improv/ 979,750$             530,250$             1,510,000$          
   Debt Service
    TOTAL 979,750$             530,250$             1,510,000$          
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   SECTION 2.   That in order to raise the revenue to meet the expenses of  the Town

property  as listed  for taxes in January, 2016.        This rate is based  on a   total  valuation  of
property  for  the purposes  of   taxation  of  $2,287,163,000  and an estimated  collection  rate 
of 98.50%.

I certify that this ordinance was adopted by the Town Council of the
Town of Southern Pines at its meeting of June  14,  2016, as shown
in the minutes of the Town Council for that date.

                                                            
Peggy K. Smith, Town Clerk

Government  and  its  activities  as  provided  in the foregoing  appropriation for  the fiscal year 
ending June 30, 2017,   there is hereby levied a tax of $.38 on each $100 valuation   of taxable

Peggy K. Smith, Town Clerk 



MINUTES 

Worksession Meeting of the Southern Pines Town Council 

April 25, 2016, 3:00 pm, C. Michael Haney Community Room, Southern Pines Police Department 
450 W. Pennsylvania Avenue 

 

 
 

Present: Mayor David McNeill, Mayor Pro Tem Mike Fields, Councilmember Fred Walden and Councilwoman 

Teresa VanCamp 

 
Absent: Councilmember Jim Simeon 

 

 
1. Request to Discuss Welcome to Southern Pines Lease Renewal 

 
Town Manager Reagan Parsons gave a brief overview of the request for renewal of the Welcome to 
Southern Pines Lease Agreement.  Mr. Parsons stated last month the Town had received a letter or email 
of interest from local citizens who are interested in leasing the train station.  Mr. Parsons referred the 
interested citizens to Mr. Jeffrey Sheer, executive director of Welcome to Southern Pines, Inc. for 
discussion. Mr. Parsons reviewed the language of the current lease and stated staff will be updating the 
language contained in the current renewal agreement to reflect some slightly amended terms to allow 
other options to be entertained by the Town that may be beneficial for the Town and its citizens.  Mr. 
Parsons also stated the updated lease language will include requirements of the Lease to maintain 
independent liability insurance on the structure and contents and amended sub leasing stipulations.  
 
Town Manager Parsons proposed to bring this item forward at the May Council meeting with the 
significant changes from the existing lease.  Mr. Parsons stated this will include the stipulation that either 
party could provide 90 days notification of termination of the lease at any point during the lease.  Mr. 
Parsons continued by explaining the language that will require insurance to be retained on the contents of 
the Welcome To Southern Pines, Inc. Center and a separate insurance policy on the structure itself. 
 
Town Manager Parsons stated that subletting of the space will continue to be allowed, but only upon 
advice and consent of the Town Council.  Mr. Parsons stated otherwise the lease will remain as it has been 
in the recent past; in relation to no rent being charged to non-profit organizations and Welcome To 
Southern Pines, Inc. will be responsible for paying all of the utilities for the structure with the exception of 
water and sewer utilities.  Mr. Parsons reviewed the updated proposed lease language. 
 
Suzanne Coleman of 225 N. May Street, Southern Pines provided copies of the certificate of insurance 
being required and stated in addition to the liability insurance, they have content insurance in place for up 
to $1,000,000.    
 
Mayor Pro Tem Fields commented that he would have concerns if they sublet to a private entity that 
would in turn charge sublet rent.  Mr. Fields stated if monetary funds are collected in any form from sublet 
rent, the money should be submitted to the Town for upkeep and maintenance of the building. 
 
Town Manager Parsons replied that in such instances, Welcome To Southern Pines, Inc. will be required to 
discuss this with Town Council before proceeding. 
 
Mayor Pro Tem Fields stated this specific language needs to be documented in the updated lease. 
 
 
 
 
 
  



Discussion ensued. 
 
Mayor McNeill stated the Train Depot is one of the most important historical buildings in Southern Pines 
and one of the least utilized by the public.  Mayor McNeill asked Mr. Jeffrey Sheer, president of Welcome 
To Southern Pines, Inc. to explain more about their intentions for the future. 
 
Jeffery Sheer stated the Welcome Center has not been as thriving as they had hoped it would be and they 
have recently received interests from the community to serve as volunteers.  Mr. Sheer explained that it is 
difficult to sustain the needed volunteers this day and time.  Mr. Sheer stated they have had local 
volunteers to offer assistance to redecorate the building and provide a TV.  Mr. Sheer discussed the coffee 
shop proposal and how it has brought forth more interest in the building.  Mr. Sheer stated the building is 
currently being utilized by the Community College, etc.    
 
Councilwoman VanCamp asked if a neighboring Town has any experience with a similar situation as this. 
 
Mr. Sheer stated Pinehurst currently has a Welcome Center with a full-time paid Town employee.   
 
Mayor Pro Tem Fields stated that particular Welcome Center is not open very often. 
 
Discussion ensued regarding current available volunteer staff, community need, and advertising ideas. 
 
Suzanne Coleman stated she is employed by the Law Offices of Marsh Smith and the Welcome Center is a 
client of this office.  Ms. Coleman explained their involvement of the current lease proposal terms, tax 
exempt issues and assistance with the facilitation of on-going conversations between The Southern Pines 
Business Association as well as the Coffee Shop proposal representatives.  Ms. Coleman gave an overview 
of the expected plans to move forward with improvements of the Welcome Center.  Ms. Coleman also 
stated she has collaborated with Kelly Pruitt, Executive Director of the Richmond County Visitors Center 
and Ms. Pruitt is willing to provide tips and information from her experience with this project.  Ms. 
Coleman stated they are setting a goal to have the Welcome Center open for five days a week. 
 
Town Manager Parsons inquired what days of the week they are proposing to be open. 
 
Ms. Coleman replied maybe Tuesday through Saturday; they are still in discussions about the days. 
 
Mr. Sheer stated if they can obtain staff for seven days a week, they will be open for those seven days. 
 
Mayor McNeill commented that this building would be an ideal venue for wedding receptions, pre Sunrise 
Theater receptions, etc. and if the public were more aware of the availability of this venue, it would be 
more utilized.   
 
Discussion ensued. 
 
Jason Harpster, President of the Business Association thanked Ms. Coleman and Mr. Sheer for the input 
and efforts regarding this issue.  Mr. Harpster discussed their initial concerns and questions regarding the 
business plan, board positions and the interior décor and design of the space.   Mr. Harpster stated the 
collaboration of the Business Association and the Welcome Center would be a positive opportunity though 
current galvanized support efforts.   Mr. Harpster commented that they have received community 
responses to keep the Welcome Center and the non-profit organization in that space. 
 
 
 
 



Mr. Sheer reviewed the current donations and volunteer support for the center. 
 
Mr. Harpster discussed possible souvenir ideas and event tickets that could be sold here as well. 
 

2. Request to Discuss the Freight Station Proposal 
 
Town Manager Parsons gave an over of the Freight Station proposal that was submitted by Tori King and 
Mary Kate Lambeth.  Mr. Parsons stated that the space is currently being utilized for warehouse storage 
space by River Jack Outdoor Trading Company on a month to month lease basis for some time now.  Mr. 
Parsons stated this may be the time to take a look at other possible uses for this space that would be 
beneficial for the Town. 
 
Tori King and Mary Kate Lambeth of Along the Way Photography were present to discuss their proposal to 
lease and renovate the Freight Station.  Ms. King and Ms. Lambeth provided pictures of a like proposed 
venue with details of the interior décor and accommodations for up to 200 people.  Ms. King stated they 
intend to acquire a liquor and beer license and would be accommodating events such as weddings, 
receptions, etc. that would bring business to the surrounding merchants. 
 
Town Manager Parsons commented that the intent to bring in 150-200 people downtown at one given 
time will cause some concern for adequate parking accommodations.  Mr. Parsons commented that this 
congested traffic could possibly negatively affect the other businesses in that area, such as the Sunrise 
Theater.   
 
Ms. King stated they would communicate with the downtown area businesses to see if they could acquire 
additional allotted parking spaces. 
 
Town Manager Parsons inquired what would be their projected prime operational times. 
 
Ms. King stated mostly evenings, afternoons and weekends. 
 
Town Manager Parsons voiced his concerns regarding the amount of traffic this would impose on that part 
of downtown at one time. 
 
Mayor Pro Tem Fields pointed out the Catholic Church has a lot of parking spaces. 
 
Ms. King stated they have previously approached the Catholic Church about allowing them to use their 
parking spaces and representatives for the Church were not interested in having their allotted parking 
spaces tied up and they are in the process of speaking to other business owners. 
 
Councilwoman VanCamp inquired if they would be incorporating a kitchen into the building. 
 
Ms. King commented that they decided not to have a kitchen and they will use catering trucks.   
 
Ms. Lambeth discussed their current business demand. 
 
Mayor McNeill suggested Ms. King and Ms. Lambeth compile more data and return with their findings. 
 
 
 
 
 



3. Request to Adopt Conditional Use Permit for Major Subdivision along Clark Street; 
Petitioner, Koontz Jones Design 
 

Senior Town Planner Chris Kennedy provided an overview of the item and explained the appeal process of 
this request. 
 
Upon motion by Mayor Pro Tem Fields, seconded by Councilmember Walden and carried unanimously 5-0 
to approve the written decision on CU-03-16. 

 

4. Updated Draft 2016/17 General Fund and Utility Revenue & Expenditures  
 
Town Manager Parsons provided an overview of the available fund balance and the updated items within 
the 2016/17 budget.  Mr. Parsons stated staff is currently working with outside vendors regarding the 
major medical policy for the employees. 

 

As so incorporated to these minutes of April 25, 2016 are exact copies as so recorded in the 

ordinance and resolution books of the Town of Southern Pines as if fully set out in the minutes. 

 
There being no further business the meeting adjourned at 4:05 p.m. 
 
 
 
         __________________ 

Peggy K. Smith 

Town Clerk 



                      MINUTES 
Agenda Meeting of the Southern Pines Town Council 

May 4, 2016, 7:00 PM, C. Michael Haney Community Room,  
Southern Pines Police Department  

450 W. Pennsylvania Avenue 
 
 

Present: Mayor David McNeill, Mayor Pro Tem Mike Fields, Councilmember Fred Walden, Councilmember Jim 
Simeon and Councilwoman Teresa VanCamp 

 
Absent: None 
 
Call to Order 
 

1. Architectural Reviews 
  

A. AR-06-16 EconoLodge Façade Replacement; 408 W. Morganton Road; Petitioner, EconoLodge 
& Suites Hotel 

Robert Anderson of Anderson Architecture, 135 W. Connecticut Avenue, Southern Pines along with Bipin and Jyoti Patel 
owners of the EconoLodge were present to discuss this item. 

Senior Town Planner Chris Kennedy provided an overview of the item and explained the non-compliance siding that was 
used and the request for the waiver from section 4.10.4 subsection C, which regulates building materials for commercial 
structures. 

Mayor McNeill inquired if this request included the entire building being covered with vinyl siding. 

Senior Town Planner Kennedy responded in the negative and stated it is his understanding that they only want to keep 
the specified one side of the building, as shown in the provided picture, with vinyl siding because the integrity of the 
existing brick is still intact. 

Mr. Anderson commented that he would have preferred that the Patels had consulted with him prior to their repair efforts 
because he may have been able to advise them more appropriately to be in compliance with Town ordinances.  Mr. 
Anderson stated after the Patel’s numerous failed attempts to repair the moisture issues, the vinyl siding seemed to 
remedy the problem.  Mr. Anderson explained that the Patels were not aware of the required procedures to notify the 
Town Council of their intended use of materials, etc. Mr. Anderson stated from a distance, you cannot tell that the 
material is vinyl and described their efforts of repairing the building. 

Mayor Pro Tem Fields inquired if the building’s facade is approximately 50% vinyl. 

Mr. Anderson stated yes, at least 50%. 

Discussion ensued regarding the siding material, landscaping and retroactive consideration. 

It was agreed that the owner would be willing to work with staff regarding the appropriate landscaping and screening. 

    B. AR-09-15 Monroe Dental Clinic; 330 W. Pennsylvania Avenue; Stagaard & Chao Architects  
  PLLC 
 
Dr. Monroe of Monroe Dental Clinic and Terisita Chao, of Stagaard & Chao Architects were present to discuss their 
revised exterior elevations of the building.   
 
Mayor Pro Tem Fields stated they have now complied with the Town’s ordinances by adding more brick to the building. 
 
Councilmember Walden inquired if the brick will be white. 
 
Ms. Chao stated the bricks will be painted. 
 



Mayor McNeill asked Senior Town Planner Kennedy if they are now in compliance with the code. 
 
Senior Town Planner Kennedy responded in the affirmative. 
 
Mayor McNeill commented this item will move forward to the regular business meeting. 
 

2. Consent Agenda 
 

A. Adopt Worksession Meeting Minutes of March 28, 2016, Agenda Meeting Minutes of April 6, 2016 and 
Regular Business Meeting Minutes of April 12, 2016 as written. 

 
  Corrections were noted by the Administration Technician. 
 

A. Resolution entering into lease with welcome To Southern Pines Inc. to operate a Welcome Center and 
Cultural Museum at the downtown Train Station 

 
B. Close Capital Project Fund – Southern Pines Village 

 
C. Close Capital Project Fund – Morganton Road Bridge 

 
D. Project Amendment – Capital Project – Water & Sewer Improvements 

 
E. Establishment of General Capital Reserve Fund 

 
F. Close Capital Project Fund – Public Safety Communications 

 
G. Budget Amendment – Transfer to General Capital Reserve Fund - $110,000 

 
H. Budget Amendments 

   
   

DEPARTMENT LINE ITEM CODE INCREASE DECREASE 
 

General Fund 
 

Miscellaneous Revenue 
 

10-335-0000 
 

$  1,239.00  

 

Police - Patrol 
 

Professional Services 
 

10-511-4500 
 

$  1,239.00  

 
DEPARTMENT LINE ITEM CODE INCREASE DECREASE 

 

General Fund 
 

Miscellaneous Revenue 
 

10-335-0000 
 

$  6,902.00  

 

Police - Patrol 
 

Auto Repair 
 

10-511-1700 
 

$  6,902.00  

 
 J. Board Appointments 
 
 - Appearance Commission 

 
Town Manager Reagan Parsons provided an overview of the consent agenda. 

 
3. Architectural Reviews 

    A.      AR-06-16 EconoLodge Façade Replacement; 408 W. Morganton Road; Petitioner, EconoLodge 
  & Suites Hotel 

    B. AR-09-15 Monroe Dental Clinic; 330 W. Pennsylvania Avenue; Stagaard & Chao Architects  
  PLLC 

 

 



    4. Public Hearings 
 

A. Right of Way Abandonment of N. Mechanic Street & W. Rhode Island Avenue 

Town Manager Parsons gave a brief overview of the item and stated approval will be based on the outcome of the 
request for approval of CU-01-16 or condition of the preliminary plat approval.  After Council discussion, it was 
unanimously agreed to move item 4.B – CU-01-16 to item 4.A and item 4.A – Right-of-way abandonment of N. Mechanic 
Street & W. Rhode Island Avenue to item 4.B on the agenda. 

    B.      CU-01-16 Conditional Use Permit:  Major Subdivision Application for a Multi-Family Residential  
  Development to include 288 Apartments; Petitioner, Caviness & Cates Building and   
  Development Company 
 
Town Manager Parsons explained the quasi-judicial procedures for this hearing and the possible continuation of this 
item for discussion at the next worksession.   
  

B. Voluntary Annexation AX-01-16, 3975 Youngs Road 
 
Senior Town Planner Kennedy gave a brief overview of this item with an ariel map. 

 
C. Fiscal Year 2016-2017 Budget Presentation and Hearing 

 
Town Manager Parsons explained the Fiscal Year 2016-2017 Budget presentation updates.  
 
      5. Miscellaneous 
 
As so incorporated to these minutes of May 4, 2016 are exact copies as so recorded in the ordinance and resolution     
books of the Town of Southern Pines as fully set out in the minutes. 
 
There being no further business the meeting adjourned at 8:03 p.m.  
 
 
 

____________________________ 
Peggy K. Smith 
Town Clerk 



 Minutes 
 

Regular Business Meeting of the Southern Pines Town Council 
May 10, 2016, 7:00 PM, Douglass Community Center, 1185 W. Pennsylvania Avenue 

 
Present: Mayor David McNeill, Mayor Pro Tem Mike Fields, Councilmember Fred Walden, Councilmember      
 Jim Simeon, Councilwoman Teresa VanCamp 

 
Absent: None 
 

Pledge of Allegiance 
 
Recognition:  Appearance Commission “Sprucing Up Southern Pines” Awards  
 

Carol Haney, Chair of the Appearance Commission Committee introduced the committee members present and 
explained the purpose of the “Sprucing Up Southern Pines” awards. 
 
Ms. Haney and Mayor McNeill presented awards to R. Riveter of 177 W. Pennsylvania Avenue, Southern Pines, VFW 
Post 7318 of 615 S. Page Street, Southern Pines, Gold’s Gym of 120 W. Morganton Road, Southern Pines, Friend to 
Friend of 125 S. Bennett, Southern Pines, private residence at 565 Mechanic Street, Southern Pines and private 
residence of Steve Clark at 455 May Street, Southern Pines. 
 
Mayor McNeill thanked the members of the Appearance Committee and commended them on their continued 
participation and contributions toward the beautification of the Town. 
 

1. Manager’s Comments 
 

2. Consent Agenda 
 

All items listed below are considered routine or have been discussed at length in previous meetings and will be 
enacted by one motion. No separate discussion will be held unless requested by a member of the Town 
Council. 

 
A. Adopt Worksession Meeting Minutes of March 28, 2016, Agenda Meeting Minutes of April 6, 2016 and 

Regular Business Meeting Minutes of April 12, 2016 as written. 
 

B. Resolution entering into lease with Welcome To Southern Pines Inc. to operate a Welcome Center 
and Cultural Museum at the downtown Train Station 

 
C. Close Capital Project Fund – Southern Pines Village 

 
D. Close Capital Project Fund – Morganton Road Bridge 

 
E. Project Amendment – Capital Project – Water & Sewer Improvements 

 
F. Establishment of General Capital Reserve Fund 

 
G. Close Capital Project Fund – Public Safety Communications 

 
H. Budget Amendment – Transfer to General Capital Reserve Fund - $110,000 

 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 



I. Budget Amendments 
   

   
DEPARTMENT LINE ITEM CODE INCREASE DECREASE 

 

General Fund 
 

Miscellaneous Revenue 
 

10-335-0000 
 

$  1,239.00  

 

Police - Patrol 
 

Professional Services 
 

10-511-4500 
 

$  1,239.00  

 
DEPARTMENT LINE ITEM CODE INCREASE DECREASE 

 

General Fund 
 

Miscellaneous Revenue 
 

10-335-0000 
 

$  6,902.00  

 

Police - Patrol 
 

Auto Repair 
 

10-511-1700 
 

$  6,902.00  

 
J. Board Appointments 

 
Appearance Commission 

 
- Sean McCormick May 10, 2016 – October 31, 2018 – 1st Appointment (filling vacancy) 

 
   K.   Voluntary Annexation AX-01-16 3975 Youngs Road 
 
  - Resolution Directing Clerk 
  - Resolution Fixing Date of Public Hearing 
 
Town Manager Reagan Parsons gave an overview of the consent agenda. 
 
Upon motion by Councilmember Simeon, seconded by Councilmember Walden and carried unanimously 5-0, the 
consent agenda was approved as presented by Town Manager Parsons. 

 
3. Architectural Reviews 

    A.      AR-06-16 EconoLodge Façade Replacement; 408 W. Morganton Road; Petitioner,   
  EconoLodge & Suites Hotel 
  On behalf of the petitioner, the EconoLodge & Suites Hotel, Mr. Robert Anderson of Anderson  
  Architecture has submitted an application requesting Architectural Review approval for a façade  
  replacement on the existing structure located at 408 W. Morganton Road. The property is zoned  
  OS (Office Services) and is identified by the following: PIN: 857100873862 (PARID: 20070004). 

Senior Town Planner Chris Kennedy provided a brief overview with an ariel map.  Mr. Kennedy explained that the 
petitioner had attempted to correct some structural moisture issues of the building with unapproved vinyl siding and 
are now asking for a justification waiver to keep the vinyl siding that was incorporated into the façade of the building.   

Mayor Pro Tem Fields stated he moves to approve AR-06-16 EconoLodge Façade Replacement; 408 W. Morganton 
Road with the understanding that Town Council is waiving the requirement of 80% brick façade due to the conditions 
and to permit the retention of the vinyl siding that is currently installed because the vinyl siding will be attached to the 
brick veneer which provides equal or greater durability and the vinyl siding is less than 50% of the surface area of the 
façade being replaced and secondly per section 4.3 of the Town’s landscape ordinance, that four long leaf pine trees 
will be planted that meet the landscaping requirements of section 4.3.   

Senior Town Planner Kennedy stated that section 4.3 of the Town Ordinance requires that the long leaf pines to be 
planted shall have a minimum of a 2” (inch) caliper in width and 8’ (feet) in height at the time of planting. 

This motion was seconded by Councilmember Walden and carried unanimously 5-0 being approved. 

 

 

 



    B. AR-09-15 Monroe Dental Clinic; 330 W. Pennsylvania Avenue; Stagaard & Chao Architects  
  PLLC 
      On behalf of Stagaard & Chao Architects PLLC, the petitioner Mr. Allan Stagaard has submitted  
  an application requesting Architectural Review approval for a new commercial structure located at  
  330 W. Pennsylvania Avenue.  The proposed project includes the demolition of the existing  
  structure and the new construction of a dental office.  The proposed structure will be 2,950  
  square feet. The property is identified by the following: PIN: 858105290344 (PARID: 00036522).   
  Per the Moore County Tax records, the property owner(s) are listed as Twin Properties LLC. 

Senior Town Planner Kennedy explained the purpose of the request and the reason the petitioner has revised their 
original request to comply with Town Ordinances. 

Mayor Pro Tem Fields stated he moves to approve AR-09-15 Monroe Dental Clinic; 330 W. Pennsylvania Avenue.  
This motion was seconded by Councilwoman VanCamp and carried unanimously 5-0 being approved. 

4. Public Hearings 

    A. CU-01-16 Conditional Use Permit:  Major Subdivision Application for a Multi-Family   
  Residential Development to include 288 Apartments; Petitioner, Caviness & Cates   
  Building and Development Company 
  On behalf of the petitioner Caviness & Cates Building and Development Company, Mr. Bob  
  Koontz of Koontz Jones Design is requesting a development project that will require a Conditional  
  Use Permit application for a multi-family residential development off of US Highway 1 North and  
  NE Service Road. Per Section 4.10.8 of the Unified Development Ordinance, no multi-family  
  development may include more than ten (10) dwelling units except pursuant to a Planned  
  Development or Conditional Use Permit (CUP) approval.  The proposed development consists of  
  an apartment project to include two-hundred eighty-eight (288) dwelling units, thereby the  
  proposal will require a CUP. The subject property is comprised of approximately 25.59  
  acres in the OS (Office Services) and RM-2 (Residential Multi-Family 2) zoning classifications.  
  The property is identified by the following:  PIN:  858214321933   (PARID:  00039174);    
  PIN:  858217214672 (PARID: 00032830); and, PIN: 858217213440 (PARID: 00032829).   Per  
  the Moore County Tax records, the property owner(s) are listed as MLC Automotive LLC and  
  the Town of Southern Pines. 
 

Mayor McNeill explained the public hearing process, the quasi-judicial procedures and the conditional use permit 
procedures. 

Mayor McNeill swore in all interested witnesses wishing to provide testimony. 

Mayor McNeill asked for full disclosure of any Councilmembers regarding possible conflicts of interest with this this 
item (CU-01-16). 

Councilmember Simeon stated that he received two emails regarding this item (CU-01-16) and he responded to 
both emails stating he could not speak on the subject.  Mr. Simeon also stated that he drove by the property. 

Mayor Pro Tem Fields stated on April 21, 2016 at the meeting of the Southern Pines Business Association, Mr. 
Pete Mace brought the proposed site plans for this project to this meeting and asked members to attend the 
upcoming Planning Board meeting.  Mr. Fields stated that Ms. Suzanne Coleman obtained a copy of the site plans 
from Mr. Mace at that time and brought it over to him and asked him if he had previously seen the plans.  Mr. 
Fields sated he told Ms. Coleman that he had not seen this version of the site plans and the only version he had 
viewed was presented at a previous Council Worksession Meeting.  Mr. Fields stated Ms. Coleman asked for his 
reaction to the plans she presented before him and after he realized this was possibly part of a future conditional 
use permit application, he told Ms. Coleman that he could not comment any further on the item.  Mr. Fields stated 
on May 1, 2016 he made a site visit and walked the property to get a feel of the topography as well as locate the 
sited paper streets that bisect the property.  Mr. Fields stated he also drove on each of the neighboring streets and 
the adjacent service road. 

 

 

 



Councilwoman VanCamp stated she made a brief site visit. 

Mayor McNeill stated he received an email several weeks ago from Mr. Chris Smithson regarding his concerns with 
this project and traffic issues.  Mr. McNeill stated he did not respond to Mr. Smithson’s email.  Mayor McNeill stated 
he did drive down W. Rhode Island Avenue, which is adjacent to this property. 

Councilmember Walden stated he made a site visit to Mechanic Street, which adjoins this property and has been 
requested to close. 

There were no voiced attorneys present in representation of this item (CU-01-16). 

Senior Town Planner Kennedy provided a detailed overview and referred to an ariel map which consisted of 288 
apartment units.  Mr. Kennedy explained the criteria required for a conditional use permit.  Mr. Kennedy stated on 
behalf of the Planning Board, although they did vote to recommend approval of this request, they do want it noted 
that they have concerns of traffic issues with this project as presented and would like more information from a 
completed traffic impact study.  Mr. Kennedy stated per RULAC, this tract does lie in an inactive red cockaded 
woodpecker cluster and US Fish & Wildlife have recommends that the property be surveyed and studied for more 
conclusive red cockaded woodpecker impacts.  Mr. Kennedy stated with this application, the petitioner will be 
asking for 5/70 exemption for the watershed and storm water requirements.  Mr. Kennedy stated along with and in 
conjunction with the CUP, there is a watershed protection permit as well as a right-of-way abandonment that will be 
a separate public hearing in the event the CUP is approved.   

Senior Town Planner Kennedy stated the petitioner has submitted Exhibit A – Criteria for the Conditional Use 
Permit, Exhibit B – Criteria for the Preliminary Plat, Exhibit C – explanation of compliance with the CLRP, and 
exhibit D – the applicant’s version of how they comply with the standards of the UDO.  Mr. Kennedy continued by 
referring to an ariel map of the property and explained the watershed requirements and traffic study information 
that was compiled. 

Councilwoman VanCamp asked if this property was within the Downtown overlay and asked if they had met those 
requirements. 

Mr. Kennedy responded in the affirmative. 

Councilmember Walden inquired what the ingress and egress future intentions of the State are for the service road 
entrance. 

Senior Town Planner stated that would be addressed in the future if this project proceeds. 

Councilmember Simeon asked if this were approved and the impervious was addressed, how much would be left. 

Senior Town Planner replied it would be under 24% if approved as presented with the granted 5/70 allocation. 

Bob Koontz was present representing Caviness & Cates and discussed the proposed site plans, TIA study results, 
and compiled marketing analysis results via slide show.  Mr. Koontz submitted Exhibit G – US Department of the 
Interior Fish and Wildlife Service Letter. 

Mayor McNeill stated Exhibit E – is page 4-71 of the UDO, and Exhibit F – is page 4-72 of the UDO. 

Mr. Koontz submitted Exhibit H – Southern Pines Site Draft Apartment Market Analysis and explained the results 
and site plans. 

Mayor Pro Tem Fields stated they encourage new developments to consider a neighborhood park and asked if 
they would consider incorporating one for kids and pets. 

Discussion ensued regarding density and buffering of the property. 

 

 

 



Richard Adams, Transportation Planner and Traffic Engineer of Kimley Horn discussed the Traffic Impact Analysis 
results he had conducted at residential am and pm peak hours with his recommendations. 

Discussion ensued regarding current and future traffic patterns, sidewalks, width of roads, accessibility of 
emergency vehicles, safety concerns and possible suggestions for better traffic flow. 

Mr. Koontz discussed a neighborhood meeting that took place, comparisons to similar apartment complexes in the 
area, expected traffic flow, property grade, buffers, landscaping, clubhouse elevation, pedestrian gate, sidewalk 
connections, etc. 

Council retired to recess at 8:59 p.m. 

Council reconvened at 9:04 p.m. 

Mayor McNeill swore in several more witness speakers. 

Mayor McNeill stated Mr. Koontz’s slide presentation will be considered Exhibit - I and Mr. Smithson’s presentation 
will be considered Exhibit - J. 

Chris Smithson of 920 N. Saylor Street, Southern Pines stated his credentials to provide expert testimony on this 
project.  Mr. Smithson referred to slides (Exhibit – J) and discussed the CLRP, other adopted plans, existing 
conditions of the neighborhood, traffic impact, safety issues, historical character of the buildings and ordinance 
compliance.    

Discussion ensued regarding exact footage between the proposed buildings and ordinance compliance. 

Kathleen Ashbury of 600 W. Rhode Island Avenue, Southern Pines stated she lives on the corner where all of this 
traffic will ingress and egress and the traffic is already congested and visibility is low.  Ms. Ashbury asked how are 
they planning on widening a road that is already very narrow and has traffic backed up.  Ms. Ashbury stated if they 
are going to install a gate, how is she going to be able to access her driveway with the backed up traffic. 

Sarah Jane Harmon of 31 Village in the Woods, Southern Pines stated she spent the afternoon walking the 
neighborhood and speaking with the residents regarding the proposed information for this project.  Ms. Harmon 
stated most of the people she spoke with didn’t know anything about the project plans for this apartment complex.  
Ms. Harmon continued discussing her concerns regarding protection of existing zoning ordinances, architectural 
inconsistences, highly questionable traffic expectations, economical threat to the existing neighborhoods and the 
Town.  Ms. Harmon expressed her concerns that not enough time has been allowed for the community to provide 
proper input and she requested this public hearing be considered to be continued. 

Greg Zywocinski of 230 Grove Road, Southern Pines commented he has lived in Southern Pines for 31 years and 
listed his expertise in real estate in this area.  Mr. Zywocinski agreed with everything Mr. Smithson has presented 
and discussed the current Town ordinances.  Mr. Zywocinski stated the current traffic in that area is not safe as it 
stands today and he cannot imagine increasing the traffic in that area, due to how dangerous this would be, 
especially on US #1.  Mr. Zywocinski state this will be a massive apartment complex and the impact will be 
massive as well with 288 apartments.  Mr. Zywocinski asked if this is where we want to go with our distinctive 
community, like Fayetteville with the military influx and crowding.   

Bob Koontz discussed verifying the exact footage between the proposed buildings and ordinance compliance. 

Senior Town Planner Kennedy provided site plan drawings with a measuring scale and commented staff has 
verified that the 200 feet is not there and interpreted the ordinance and stated the 10 dwelling maximum does not 
apply. 

Discussion ensued regarding ordinance interpretation and application of the UDO, traffic information and traffic 
speed and visibility. 

 

 

 



Upon motion by Mayor Pro Tem Fields, seconded by Councilman Walden and carried unanimously 5-0, the public 
hearing discussion for CU-01-16 will be continued at the Council Worksession Meeting on Monday, May 23, 2016 
at 3:00 PM where no action will be taken and it will held at the Douglass Center at 1185 W. Pennsylvania Avenue if 
it is available.  The change of venue will be due to the expected higher attendance and the open public hearing will 
be continued to the June 14, 2016 Regular Business Meeting. 

Mayor McNeill stated there will not be any action taken at the May 23, 2016 Worksession meeting and the open 
public hearing for CU-01-16 will be continued to the regularly scheduled June 14, 2016 Regular Business Meeting 
of Council at the Douglass Center, 1185 W. Pennsylvania Avenue. 

Town Manager Parsons stated the notice of venue change for the May 23, 2016 Worksession will be advertised in 
the Pilot, posted on the Town Website, and posted on the bulletin board outside of the Administration building as 
well as all other designated sites. 

Council retired to recess at 10:15 PM. 

Council reconvened at 10:20 PM. 

    B.      Right of Way Abandonment of portions of N. Mechanic Street & W. Rhode Island Avenue 
 
This item was not opened publically for discussion nor any action or discussion took place regarding this item due to 
the continuation of the public hearing for CU-01-16 and will be moved to a miscellaneous item on a future agenda 
concluding the disposition of CU-01-16. 

 
 C.  Fiscal Year 2016-2017 Budget Presentation and Hearing4.B 

 
Town Manager Parsons provided an overview of the Fiscal Year 2016-2017 Budget updates.  Mr. Parsons thanked 
staff and Crystal Gabric, Finance Director for the continued successful fiscal year budget compilement.  Mr. Parsons 
stated the Town of Southern Pines has no bonded debt owed at this time.   
 
Mayor McNeill opened the public hearing. 
 
No voiced comments were made at this time. 
 
Upon motion by motion by Mayor Pro Tem Fields, seconded by Councilman Simeon and carried unanimously 5-0, the 
Fiscal Year 2016-2017 Budget hearing was closed. 
  
      5. Public Comments 
 
David Hensley of 60 Whinhill Ct., Southern Pines stated there are two signs in this building that concern him regarding 
concealed handguns and protecting your property, and he suggests that an officer be present for meetings to insure 
more protection, since you cannot carry a handgun in the building. 
 
Chris Smithson stated there is a dilapidated van located on in front of SNS on Massachusetts Avenue is an eyesore 
and it’s been parked on the street for several months with flat tires and no license plate.  
 
As so incorporated to these minutes of May 10, 2016 are exact copies as so recorded in the ordinance and 
resolution books of the Town of Southern Pines as fully set out in the minutes. 
 
There being no further business the meeting adjourned at 10:43 p.m. 
 
 
 
          ______________________ 

Peggy K. Smith 
Town Clerk 



 

 
AN ORDINANCE 

AMENDING THE UNPAVED STREET PROJECT BUDGET 
 
 
BE IT ORDAINED, by the Town of Southern Pines Town Council, that pursuant to Section 13.2 of Chapter 
159 of the General Statutes of North Carolina, the following capital project budget is hereby amended: 
 
 
Section 1: The project authorized is for the purpose of paving unimproved Town streets. 

 
 

Section 2: The officers of this unit are hereby directed to proceed with the capital project within the 
terms of the budget contained herein. 
 
 

Section 3: The following additional amounts are appropriated for the project: 
     
   Construction  $92,500 
           
   Total Additional Project Appropriation  $92,500 
 
 
Section 4: The following additional revenues are anticipated to be available for this project: 
      
   Transfer In- General Fund    $92,500  
         
   Total Additional Project Revenues  $92,500 
       
 
Section 5: Copies of this capital project ordinance shall be furnished to the Clerk to the Governing 

Board, and to the Finance Officer for direction in carrying out this project. 
 
 
Section 6: This amended ordinance becomes effective July 1, 2016. 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting 
of June 14, 2016 as shown in the minutes of the Town Council for that date. 
 

 
 
 

_________________________________ 
Peggy K. Smith, Town Clerk     
 



 

 
AN ORDINANCE 

AMENDING THE DOWNTOWN PARK PROJECT BUDGET 
 
 
BE IT ORDAINED, by the Town of Southern Pines Town Council, that pursuant to Section 13.2 of Chapter 
159 of the General Statutes of North Carolina, the following capital project budget is hereby amended: 
 
 
Section 1: The project authorized is for the purpose of renovating the Downtown Park. 

 
 

Section 2: The officers of this unit are hereby directed to proceed with the capital project within the 
terms of the budget contained herein. 
 
 

Section 3: The following additional amounts are appropriated for the project: 
     
   Construction  $150,000 
           
   Total Additional Project Appropriation  $150,000 
 
 
Section 4: The following additional revenues are anticipated to be available for this project: 
      
   Transfer In- General Fund    $150,000  
         
   Total Additional Project Revenues  $150,000 
       
 
Section 5: Copies of this capital project ordinance shall be furnished to the Clerk to the Governing 

Board, and to the Finance Officer for direction in carrying out this project. 
 
 
Section 6: This amended ordinance becomes effective July 1, 2016. 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting 
of June 14, 2016 as shown in the minutes of the Town Council for that date. 
 

 
 
 

_________________________________ 
Peggy K. Smith, Town Clerk     
 



 

 
AN ORDINANCE 

AMENDING THE STORM WATER IMPROVEMENTS PROJECT BUDGET 
 
 
BE IT ORDAINED, by the Town of Southern Pines Town Council, that pursuant to Section 13.2 of Chapter 
159 of the General Statutes of North Carolina, the following capital project budget is hereby amended: 
 
 
Section 1: The project authorized is for the purpose of designing, installing and improving storm water 

infrastructure. 
 
 

Section 2: The officers of this unit are hereby directed to proceed with the capital project within the 
terms of the budget contained herein. 
 
 

Section 3: The following additional amounts are appropriated for the project: 
     
   Construction  $100,000 
           
   Total Additional Project Appropriation  $100,000 
 
 
Section 4: The following additional revenues are anticipated to be available for this project: 
      
   Transfer In- General Fund    $100,000  
         
   Total Additional Project Revenues  $100,000 
       
 
Section 5: Copies of this capital project ordinance shall be furnished to the Clerk to the Governing 

Board, and to the Finance Officer for direction in carrying out this project. 
 
 
Section 6: This amended ordinance becomes effective July 1, 2016. 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting 
of June 14, 2016 as shown in the minutes of the Town Council for that date. 
 

 
 
 

_________________________________ 
Peggy K. Smith, Town Clerk     
 



 

 
AN ORDINANCE 

AMENDING THE WATER & SEWER IMPROVEMENTS CAPITAL PROJECT FUND  
 
 
BE IT ORDAINED, by the Town of Southern Pines Town Council, that pursuant to Section 13.2 of Chapter 
159 of the General Statutes of North Carolina, the following capital project budget is hereby amended: 
 
 
Section 1: The project authorized is for the purpose of funding improvements to the water and sewer 

distribution and collection system. 
 
 

Section 2: The officers of this unit are hereby directed to proceed with the capital project within the 
terms of the budget contained herein. 
 
 

Section 3: The following additional appropriation for the project: 
     
   Construction – Water Distribution System  $500,000 
 
   Construction – Sewer Collection System  400,000 
 
   Total Additional Project Appropriation  $900,000      
 
 
Section 4: The following additional revenue is appropriated for this project: 
      
   Transfer In – Utility Fund    $900,000 
           
   Total Additional Project Revenues  $900,000 
       
 
 
Section 5: Copies of this capital project ordinance shall be furnished to the Clerk to the Governing 

Board, and to the Finance Officer for direction in carrying out this project. 
 
 
Section :  This amended ordinance becomes effective July 1, 2016. 
 
 
 
 
  
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting 
of June 14, 2016 as shown in the minutes of the Town Council for that date. 
 

 
 
 
 
 
 
 
 
 

_________________________________ 
Peggy K. Smith, Town Clerk     
 



 

 
CAPITAL PROJECT ORDINANCE 

RECREATION IMPROVEMENTS PROJECT 
 
 
BE IT ORDAINED, by the Town of Southern Pines Town Council, that pursuant to Section 13.2 of Chapter 
159 of the General Statutes of North Carolina, the following capital project budget is hereby adopted: 
 
 
Section 1: The project authorized is to establish a fund for the purpose of various recreational park 

improvements 
 
 

Section 2: The officers of this unit are hereby directed to proceed with the capital project within the 
terms of the budget contained herein. 
 
 

Section 3: The following amount is appropriated for the project: 
     
   Construction  $80,000 
           
   Total Project Appropriation  $80,000 
 
 
Section 4: The following revenue is anticipated to be available to complete this project: 
      
   Transfer In- General Fund    $80,000 
        
   Total Project Revenues  $80,000 
       
 
Section 5: Copies of this capital project ordinance shall be furnished to the Clerk to the Governing 

Board, and to the Finance Officer for direction in carrying out this project. 
 
 
Section 6: This ordinance becomes effective July 1, 2016. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its 
meeting of June 14, 2016 as shown in the minutes of the Town Council for that date. 

 
 

 
_________________________________ 
Peggy K. Smith, Town Clerk   
 
 
 
 



 

 
CAPITAL PROJECT ORDINANCE 

SIDEWALKS – PHASE II PROJECT 
 
 
BE IT ORDAINED, by the Town of Southern Pines Town Council, that pursuant to Section 13.2 of Chapter 
159 of the General Statutes of North Carolina, the following capital project budget is hereby adopted: 
 
 
Section 1: The project authorized is to establish a fund for the purpose of constructing additional and 

repairing and modifying existing sidewalks in the Town. 
 
 

Section 2: The officers of this unit are hereby directed to proceed with the capital project within the 
terms of the budget contained herein. 
 
 

Section 3: The following amount is appropriated for the project: 
     
   Construction  $150,000 
           
   Total Project Appropriation  $150,000 
 
 
Section 4: The following revenue is anticipated to be available to complete this project: 
      
   Transfer In- General Fund    $150,000 
        
   Total Project Revenues  $150,000 
       
 
Section 5: Copies of this capital project ordinance shall be furnished to the Clerk to the Governing 

Board, and to the Finance Officer for direction in carrying out this project. 
 
 
Section 6: This ordinance becomes effective July 1, 2016. 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its 
meeting of June 14, 2016 as shown in the minutes of the Town Council for that date. 

 
 

 
_________________________________ 
Peggy K. Smith, Town Clerk   
 
 
 
 



          
 

 
AN ORDINANCE 

AMENDING THE 2015/2016 FISCAL YEAR BUDGET 
 

 BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town of Southern Pines in 
regular session assembled this 14th day of June, 2016 that the Operating Budget for the Fiscal Year 
2015/2016 be and hereby is amended as follows:     
   
 
 
 
DEPARTMENT LINE ITEM CODE  INCREASE DECREASE 
     
General Fund Fund Balance Appropriations 10-397-1000 $   12,000.00  
     
Legislation Special Appropriations 10-410-6300 $   12,000.00  
     
     
     
     
     
     
     
     
     
     
     
     
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting 
of June 14, 2016 as shown in the minutes of the Town Council for that date. 

 
 
 

 
 
 

_________________________________ 
Peggy K. Smith, Town Clerk      
 
 
 
 
 

 
 



          
 

 
AN ORDINANCE 

AMENDING THE 2015/2016 FISCAL YEAR BUDGET 
 

 BE IT ORDAINED AND ESTABLISHED by the Town Council of the Town of Southern Pines in 
regular session assembled this 14th day of June, 2016 that the Operating Budget for the Fiscal Year 
2015/2016 be and hereby is amended as follows:     
   
 
 
 
DEPARTMENT LINE ITEM CODE  INCREASE DECREASE 
     
General Fund Miscellaneous Revenue 10-335-0000 $   20,060.00  
     
Building & Grounds Building & Grounds 10-640-1500 $   20,060.00  
     
     
     
     
     
     
     
     
     
     
     
     
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting 
of June 14, 2016 as shown in the minutes of the Town Council for that date. 

 
 
 

 
 
 

_________________________________ 
Peggy K. Smith, Town Clerk      
 
 
 
 
 

 
 



 

Date:   June 2, 2016 

To:  Town Council 

CC:  Reagan Parsons, Town Manager; Peggy Smith, Town Clerk; Crystal Gabric, 

Finance Director; Ron Istre, Utilities Superintendent 

From:  Adam Lindsay, Assistant Town Manager 

RE:  Amendment to Chapter 50, Water and Sewer Use, Appendix: Rates, Fees and Charges; 

Code of Ordinances, Town of Southern Pines 

 

Please adopt the attached Amendment which will codify the decision made during the FY 16-17 Budget 

process to increase Sewer rates by 2% in accordance with the cost increase passed along to the Town 

from Moore County. 

Upon adoption, the new rates will become effective the first full billing period after July 1, 2016. 

 

 

Public Services 
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910-692-1983 
 



AMENDMENT TO CHAPTER 50, WATER AND SEWER USE, 
APPENDIX:  RATES, FEES AND CHARGES 

CODE OF ORDINANCES 
TOWN OF SOUTHERN PINES 

 
 BE IT ORDAINED by the Town Council of the Town of Southern Pines, North 
Carolina, in regular session assembled this 14 day of June, 2016 that Chapter 50, Water 
and Sewer Use, Appendix: Rates, Fees and Charges of the Code of Ordinances be 
amended as follows: 
 

1. Change APPENDIX A: RATES, FEES AND CHARGES to adjusted fees as 
follows: 

 
Section (B)(1) 
 

(a) To property within the town limits  $5.24 
(b) To property outside the town limits  $10.48 
 

 Section (B)(3) Table 
 

Sewer Rates (no volume) Fee 
Meter Size  In Town Out of Town 
3/4" $4.48 $8.96 
1" $5.84 $11.68 
1-1/2" $9.64 $19.28 
2" $15.00 $30.00 
3" $30.26 $60.52 
4" $50.60 $103.20 
6" $112.68 $225.36 
8" $198.16 $396.32 
Cost per 1000 gallons $5.24 $10.48 

 
This amendment shall become effective with the first full billing period after 
July 1, 2016. 
 
 
Adopted this 14th day of June, 2016. 
 
I certify that this ordinance was adopted by the Town Council of the Town of 
Southern Pines at its meeting of June, 14, 2016, as shown in the minutes of 
the Town Council for that date. 
 
_______________________________________ 
Clerk of the Town of Southern Pines 

Commented [RI1]: Inserted table; changed format for 
readability.  These are unchanged rates, except for the cost 
per 1000 gallons. 
 



 

Date:   May 12, 2016 

To:  Town Council 

CC:  Reagan Parsons, Town Manager; Peggy Smith, Town Clerk 

From:  Adam Lindsay, Assistant Town Manager 

RE:  Town Code of Ordinances, Chapter §101: Trees 

 

This section of the Code has been in the spotlight for some time and staff continues to work 

through questions and concerns in an attempt to make the ordinance clear and in line with 

Council’s policy directives. We believe Council’s intent is that the ordinance promote healthy 

trees throughout Town and discourage the illegal removal of right-of-way trees via appropriate 

but not drastically punitive consequences. Finding this balance has been challenging but 

insightful as we have learned what other North Carolina communities are doing respecting the 

same. We have listened to citizen input on this matter and incorporated some but not all of 

those recommendations into these newest revisions. 

Southern Pines is a proud Tree City USA recipient for 36 consecutive years. Chapter §101 of the 

ordinance is part of the reason we are recognized by the Arbor Day Society. 

Modifications to §101 Trees were presented to Council at the March 28, 2016 Work Session and 

new revisions are attached for your consideration. We believe these changes follow the intent 

and directives previously discussed.  

For consistency throughout §101 Trees, modifications to remove unnecessary language 

regarding who and what is a “Person” is recommended. This does not change current 

interpretation of the ordinance. 

Much of the discussion with the public and Council has been regarding the interpretation of 

how to calculate a tree’s caliper and the appropriateness of existing punitive consequences. 

Staff’s concern regarding both has been to consider how this ordinance will impact a person 

that unknowingly but illegally removes a tree. Our experience is that the offender is generally a 

citizen that believes they are doing the right thing and when they find out they did not, want to 

Public Services 
140 Memorial Park Ct. 
Southern Pines, NC 28387 
910-692-1983 
 



make amends. Replacing trees can be very costly and thus determining replacement value and 

sizes is paramount.   

As previously presented, staff does not recommend calculating the replacement trees using a 

cumulative measurement of the entire stump or cross section. General consensus at the March 

Work Session was that that approach would put Southern Pines at the top of the punitive 

approach to enforcement when compared to other North Carolina communities. The latest 

revisions to §101.23(E)(4) are intended to make the ordinance as clear as possible so as to avoid 

open interpretation of how to calculate size.  

A staff driven policy question remains regarding Council and staff’s level of involvement in the 

appeal process.   

§101.23(C) was included in the revised version because that was the general practice. We have 

since decided it is cleaner to follow the original codified process which is to ask the Town 

Horticulturist to investigate and render a decision that is then appealable to the Tree 

Committee as stated in §101.27.  

§101.27 Appeal and Review currently reads: 
Decisions of the Town Horticulturist or designated Town agent may be appealed through the Appearance 
Commission Tree Committee for their recommendations to the Town Manager within 5 days notice of the 
decision. In the event of an unfavorable ruling, the appeal may be reviewed by the Town Council and a final 
decision rendered. 

 
§101.23 (G) below is a possible modification and would be added to and replace some of 

§101.27 cited above. It might read: 

Any decision by Town Horticulturist or the Tree Committee shall be subject to review in the Superior 
Court by proceedings in the nature of certiorari instituted within 15 days of notice of the determination.  
 

Should we stay with the current process or make changes? 

Lastly, language was reinserted under §101.23 (H), similar to what is found in the current Code, 

regarding Town authorized right-of-way work regardless of whether or not they are NC 

Department of Transportation owned.  

 



Please Note: Lettering and numbering will be adjusted 
sequentially based on final modifications. 

  
1. Add the following definitions to § 101.03: 
 
   PERSON. As defined in §10.05  
 
   TOWN HORTICULTURIST.  An individual designated by the 
Public Services Director to administer any provision of this 
chapter. 
 

2. Modify § 101.22 to read as follows:    
 
§ 101.22 PLANTING, PRUNING, AND TRIMMING TREES 
 

(A) The Town Tree Committee shall promulgate standards 
for the manner and extent of planting, pruning, or 
trimming trees, shrubs, or plants now or hereafter 
growing in the public rights-of-way of the Town.  The 
standards shall be designed to protect and at the same 
time to preserve existing trees, shrubs, and plants; to 
provide for the safety of persons and property within 
the Town; to assure unimpeded traffic flow on the Town 
streets; and to assure the reasonable needs, uses, and 
upkeep of water, sewer, and other utility lines.  The 
Committee shall cause the standards to be published 
and copies thereof to be made available to all persons 
on request. 

(B) It shall be unlawful for any person, firm, or corporation to 
prune or trim trees, shrubs, or plants growing in the 
public rights-of-way of the Town except in accordance 
with the published standards. The Town Horticulturist 
or designated Town agent, after consultation with the 
Town Manager or designee, may waive the standards to 



accommodate unusual circumstances after an 
examination of the situation and consultation with 
involved parties. 

 

3. Modify § 101.23 to read as follows:    
 
§ 101.23 REMOVING TREES 
 

(A) It shall be unlawful for any person, unless otherwise 
authorized, to remove or cause to remove a tree from 
a right-of-way or from town-owned property without 
written authorization from Town Horticulturist. 

(B) Town Horticulturist shall issue a permit authorizing 
tree removal only when, after application is made, 
Town Horticulturist determines that the tree’s 
removal is reasonably necessary for health, safety, or 
welfare. 

(C) The Town Horticulturist may include the Tree 
Committee in making the determination, but if the 
Committee has not participated in the initial 
determination, the applicant may appeal to the Tree 
Committee. 

(D) In addition to the penalties provided by § 10.99, a 
person who removes a tree without authorization 
shall provide a replacement tree or trees or other 
restitution as determined by Town Horticulturist. 

(E) Unless Town Horticulturist determines that the 
removed tree can not be replaced in a manner that 
satisfies the criteria set forth below, the person who 
removed the tree must provide a suitable replacement 
in accordance with specifications determined by 
Town Horticulturist, applying these criteria: 

1) the replacement shall provide benefits equivalent 
to those provided by the removed tree; 



2) the location of the replacement shall be in 
reasonable proximity to the site of the removed 
tree but without causing deleterious effects; 

3) the timing and technique of installation of the 
replacement shall be as needed to assure the 
health of the replacement; 

4) if the caliper of the stump (measured at its widest 
diameter) of the removed tree is less than four 
inches, the replacement shall be a tree at least as 
great at the same caliper; if the removed tree has 
a caliper equal to, or greater than four inches, it 
may be replaced by two or more trees with a 
caliper of at least two inches and a cumulative 
caliper equal to or greater than the tree removed. 

 
 
 
 
 

5) Unless replacement is completed by the 
authorized deadline, an acceptable one year 
125% security shall be provided in the form of a 
performance bond, letter of credit, cash, or cash 
escrow in an amount determined by Town 
Horticulturist to be the cost to the town for 
estimated material and labor for the replacement, 
with any amount not used to be returned at the 
end of the one-year period.  

(F) If the tree cannot be satisfactorily replaced, then the 
person who removed the tree is liable to the town for 
the amount that Town Horticulturist determines as 
the cost of a suitable replacement had that been 
possible.  

# of inches = tree caliper 



(G) Any decision by Town Horticulturist or the Tree 
Committee shall be subject to review in the Superior 
Court by proceedings in the nature of certiorari 
instituted within 15 days of notice of the 
determination.  

(H) Town authorized projects do not need permission 
from the North Carolina State Department of 
Transportation when working on their rights-of-way.     

 

4. Modify § 101.25 to read as follows: 
 

§ 101.25 LICENSE AND BOND 
 
   (A)   It shall be unlawful for any person or firm to engage in 
the business or occupation of planting, pruning, or removing 
trees to remove any park trees or trees in any public street 
right-of-way without having a required license and without 
complying with the provisions of division (B) below of this 
section. 
   (B)   All persons, firms, or occupations now or hereafter 
engaged in the business of planting, pruning, removing, or 
trimming trees, limbs, or shrubs in the public rights-of-way of 
the Town shall, prior to the commencement of work, register 
with the Town Horticulturist or designated Town agent and file 
with the Town or show evidence of a bond or a liability 
insurance policy of not less than $1,000,000 providing for the 
payment of just compensation to all persons sustaining injury 
or damage on account of the former's negligence or unlawful 
acts while pruning, trimming, cutting, or removing trees or 
limbs within the Town.  Public service endeavors are not 
required to post a bond or liability insurance policy but will, 
nonetheless, be held responsible for failure to comply with the 
standards established by this chapter and are liable for any 
resulting damage to public or private property.  At the time of 
registration, the Town Horticulturist or designated Town agent 



shall furnish to the parties so registering a copy of the 
published standards for planting, pruning, and cutting trees 
and shrubs and also complete information as to all provisions 
of this chapter. 
 

5. Consider modifications to § 101.27 
 
§ 101.27 APPEAL AND REVIEW 
 
   Decisions of the Town Horticulturist or designated Town 
agent may be appealed through the Appearance Commission 
Tree Committee for their recommendations to the Town 
Manager within 5 days notice of the decision. In the event of an 
unfavorable ruling, the appeal may be reviewed by the Town 
Council and a final decision rendered. 
 
Or 
 
   Any decision by Town Horticulturist or the Tree Committee 
shall be subject to review in the Superior Court by proceedings 
in the nature of certiorari instituted within 15 days of notice of 
the determination.  
 
 
 
 
 



 

Date:   May 6, 2016 

To:  Town Council 

CC:  Reagan Parsons, Town Manager; Peggy Smith, Town Clerk 

From:  Adam Lindsay, Assistant Town Manager 

RE:  Water Treatment Plant Contract 

 

The current contract to operate the Town’s Water Treatment Plant will expire on June 30, 2016. 

In the fall of 2015 Town staff solicited a Request for Qualifications and received two vendor 

responses, one of which was from the current vendor/operator Suez. Staff met with both 

vendors and listened to their presentation on their qualifications to provide this service. 

Ultimately, staff asked both vendors to respond to a Request for Proposals in order to compare 

prices. 

After a lot of deliberation, staff recommends that the Town continue its contractual partnership 

with Suez for an additional five years. Staff has had very little problems working with Suez and 

the few areas of concern were satisfactorily addressed during this process. 

The cost ($824,502) for the first year of the new five year term will actually be flat with the 

current year. Subsequent annual amounts may be adjusted per Consumer Price Index and 

Employment Cost Index, as is currently the case. The potential to add supplemental services will 

be discussed directly with Suez in the coming months and years ahead. We believe our 

relationship will be stronger than ever after going through this process. 

One of the advantages of having a third party operate the Town’s plant is that they provide 

assurances of compliance and operation in an extremely regulatory environment. They keep up 

with and submit required testing and provide timely and accurate responses to manmade and 

natural conditions. A third party, like Suez, has an advantage over a municipality like us by 

having multiple regional options for experienced operators that possess the necessary 

distribution licenses. 
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MEMORANDUM 
 
 
 

To:  Town Council 
Reagan Parsons, Town Manager 

  Crystal Gabric, Finance Director 
   
From:  Robert Reeve, Director, Recreation & Parks Department 
 
Date:  May 25, 2016 
 
Subject: Pool Park Performance Stage Rental Fees 
 
As discussed at the May 23, 2016 Town Council Work Session for a rental fee for the 
new Pool Park Performance Stage, please add to Town Ordinance 32.093 a resident rate 
(without power) of $35 for 3 hours; $10 for additional hour (Non-resident: 2 times 
resident fee); or with power $50 for 3 hours; $10 for additional hour (Non-resident: 2 
times resident fee).   Please adopt this new fee at the June 14, 2016 regular meeting of 
Town Council. 
 
Thank you.   



 

 
AN ORDINANCE 

AMENDING THE DOWNTOWN PARK PROJECT BUDGET 
 
 
BE IT ORDAINED, by the Town of Southern Pines Town Council, that pursuant to Section 13.2 of Chapter 
159 of the General Statutes of North Carolina, the following capital project budget is hereby amended: 
 
 
Section 1: The project authorized is for the purpose of renovating the Downtown Park. 

 
 

Section 2: The officers of this unit are hereby directed to proceed with the capital project within the 
terms of the budget contained herein. 
 
 

Section 3: The following additional amounts are appropriated for the project: 
     
   Construction  $150,000 
           
   Total Additional Project Appropriation  $150,000 
 
 
Section 4: The following additional revenues are anticipated to be available for this project: 
      
   Transfer In- General Fund    $150,000  
         
   Total Additional Project Revenues  $150,000 
       
 
Section 5: Copies of this capital project ordinance shall be furnished to the Clerk to the Governing 

Board, and to the Finance Officer for direction in carrying out this project. 
 
 
Section 6: This amended ordinance becomes effective July 1, 2016. 
 
 
 
 
 
 
 
 
  
 
 
 
 
 
 
 
 
 
 
 
 
I certify that this ordinance was adopted by the Town Council of the Town of Southern Pines at its meeting 
of June 14, 2016 as shown in the minutes of the Town Council for that date. 
 

 

 
 

_________________________________ 
Peggy K. Smith, Town Clerk     
 





 

Buildings and Grounds 

Memo 

To: Reagan Parsons, Town Manager; Town Council 

From: Adam Lindsay, Assistant Town Manager 

cc: Bruce Rosenberger, Purchasing/HR Director; Crystal Gabric, Finance Director 

Date: May 10, 2016 

Re: Budget Amendment 
  
 

During this fiscal year two trees fell on the Train House, damaging the roof. Town 

crews worked in conjunction with a local contractor to repair the damage. The Town 

paid the contractor’s invoice of $20,701.17 to repair the facility. The Town then filed 

a claim with our insurance provider and received a check for $20,060.00. We will not 

be able to absorb this cost in our budget and respectfully ask that you increase line 

item 10-640-1500 by the $20,060.00, which is the revenue received to cover the cost 

of these repairs. 



 
 
M E M O R A N D U M 
 
 
           TO:    Town Council 
           Reagan Parsons, Town Manager 
 
     FROM:    Crystal Gabric, Finance Director 
 
      DATE:    May 24, 2016 
 
SUBJECT:    Audit Contract 
 
Attached please find the audit contract for the fiscal year ending 2016 with the firm of 
Dixon Hughes Goodman LLP.   
 
The rate structure for the contract is the same cost as the last three fiscal years with a 
fixed cost of $28,200 for the audit and $4,050 for the reporting model conversion. Due to 
Statements on Auditing Standards (SAS) pronouncements, risk assessments are required 
to be a part of the annual audit.  The cost of the risk assessments based upon the current 
contract is $145 to $150 per hour.  If a single audit is required, the cost will be $145 to 
$150 per hour as well. 
 
Please approve the contract for the annual audit for the fiscal year ending 2016. 
 
 
 
 













































 

 
 

 
 
 
 
 

    
      
 

  

~ A Nationally Accredited Law Enforcement Agency ~ 
 
 

Administration: (910) 692-2732 

Communications Center: (910) 692-7031 

Patrol Division: (910) 693-4101 

Investigation Division: (910) 693-1481 

Crime Tips: (910) 693-4110 

 
 Em ai l :  P D @s ou t h er np i n e s. n e t  

 w ww. s ou t h er np in e s. n et/ P o l i c e 

 

Police Department 
450 W. Pennsylvania Avenue 

Southern Pines, NC  28387 
 

 
To:  Town Council 
 
From:  Robert Temme 

Chief of Police 
   
Date:  June 4, 2016 
 
Re:  Awarding of Service Weapon 
 
North Carolina General Statue 20-187.2 (below) allows for the awarding of a service firearm to a 
retiring member of the Southern Pines Police Department at a dollar mount determined by the 
town’s “Governing Body.”  At this time, I am requesting that the Town Council approve the 
awarding of a service firearm to Lieutenant Chris Burgess who retired on June 1, 2016, for the 
amount of $1.00.00. 
 
§ 20-187.2.  Badges and service side arms of deceased or retiring members of State, city and county 

law-enforcement agencies; weapons of active members. 
(a)        Surviving spouses, or in the event such members die unsurvived by a spouse, surviving 

children of members of North Carolina State, city and county law-enforcement agencies killed in the line 
of duty or who are members of such agencies at the time of their deaths, and retiring members of such 
agencies shall receive upon request and at no cost to them, the badge worn or carried by such deceased or 
retiring member. The governing body of a law-enforcement agency may, in its discretion, also award to a 
retiring member or surviving relatives as provided herein, upon request, the service side arm of such 
deceased or retiring members, at a price determined by such governing body, upon determining that the 
person receiving the weapon is not ineligible to own, possess, or receive a firearm under the provisions of 
State or federal law, or if the weapon has been rendered incapable of being fired. Governing body shall 
mean for county and local alcohol beverage control officers, the county or local board of alcoholic 
control; for all other law-enforcement officers with jurisdiction limited to a municipality or town, the city 
or town council; for all other law-enforcement officers with countywide jurisdiction, the board of county 
commissioners; for all State law-enforcement officers, the head of the department. 
 
 
  
Thank you for your consideration of this request.   
 
 
Xc:  Town Manager Reagan Parsons 
            Director of Administrative Services 

File: Z:Personnel/Retirement 
 

mailto:PD@southernpines.net
mailto:PD@southernpines.net
http://www.southernpines.net/Police


 
 

RESOLUTION DECLARING THE SERVICE WEAPON  
CARRIED BY LIEUTENANT CHRIS BURGESS AS SURPLUS AND  

AWARDING IT TO HIM ON HIS RETIREMENT 
 

 
WHEREAS, G.S. 20-187.2 provides that the governing body of the municipal law enforcement 
agency may, in its discretion, award to a retiring member the sidearm of such retiring members; 
and 
 
WHEREAS, Lieutenant Chris Burgess has served as a member of the Town of Southern Pines 
Police Department for a period of 26 years and retired from the Town of  Southern Pines Police 
Department on June 1, 2016. 
 
NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Southern Pines 
that the service weapon , a 9mm Glock , model number 17 , serial number BAAE350, carried 
by Lieutenant Chris Burgess, be declared surplus and awarded to him on the occasion of his 
retirement. 

BE IT FURTHER RESOLVED that appreciation be expressed to Lieutenant Chris Burgess for 
the dedicated service rendered by him during his employment with the Town of Southern Pines. 

Duly adopted this 14th day of June 2016. 

 

 

__________________________________ 
              W.  David McNeill, Mayor 
 
 
 
 
 
ATTEST: 
  
 
 
_____________________________________ 
Peggy K. Smith, Town Clerk 
 



 

 
 

 
 
 
 
 

    
      
 

  

~ A Nationally Accredited Law Enforcement Agency ~ 
 
 

Administration: (910) 692-2732 

Communications Center: (910) 692-7031 

Patrol Division: (910) 693-4101 

Investigation Division: (910) 693-1481 

Crime Tips: (910) 693-4110 

 
 Em ai l :  P D @s ou t h er np i n e s. n e t  

 w ww. s ou t h er np in e s. n et/ P o l i c e 

 

Police Department 
450 W. Pennsylvania Avenue 

Southern Pines, NC  28387 
 

 
To:  Town Council 
 
From:  Robert Temme 

Chief of Police 
   
Date:  June 4, 2016 
 
Re:  Awarding of Service Weapon 
 
North Carolina General Statue 20-187.2 (below) allows for the awarding of a service firearm to a 
spouse of a deceased member of the Southern Pines Police Department who died in the line of 
duty at a dollar mount determined by the town’s “Governing Body.”  At this time, I am 
requesting that the Town Council approve the awarding of a service firearm to the spouse of 
Lieutenant Stanley Klingenschmidt  who died in the line of duty on June 15, 2013, for the 
amount of $1.00.00. 
 
§ 20-187.2.  Badges and service side arms of deceased or retiring members of State, city and county 

law-enforcement agencies; weapons of active members. 
(a)        Surviving spouses, or in the event such members die unsurvived by a spouse, surviving 

children of members of North Carolina State, city and county law-enforcement agencies killed in the line 
of duty or who are members of such agencies at the time of their deaths, and retiring members of such 
agencies shall receive upon request and at no cost to them, the badge worn or carried by such deceased or 
retiring member. The governing body of a law-enforcement agency may, in its discretion, also award to a 
retiring member or surviving relatives as provided herein, upon request, the service side arm of such 
deceased or retiring members, at a price determined by such governing body, upon determining that the 
person receiving the weapon is not ineligible to own, possess, or receive a firearm under the provisions of 
State or federal law, or if the weapon has been rendered incapable of being fired. Governing body shall 
mean for county and local alcohol beverage control officers, the county or local board of alcoholic 
control; for all other law-enforcement officers with jurisdiction limited to a municipality or town, the city 
or town council; for all other law-enforcement officers with countywide jurisdiction, the board of county 
commissioners; for all State law-enforcement officers, the head of the department. 
 
 
  
Thank you for your consideration of this request.   
 
 
Xc:  Town Manager Reagan Parsons 
            Director of Administrative Services 

File/Z: Personnel/Klingenschmidt 
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RESOLUTION DECLARING THE SERVICE WEAPON  
CARRIED BY LIEUTENANT STANLEY KLINGENSCHMIDT AS SURPLUS AND  

AWARDING IT TO HIM ON HIS RETIREMENT 
 

 
WHEREAS, G.S. 20-187.2 provides that the governing body of the municipal law enforcement 
agency may, in its discretion, award to a surviving spouse  of an officer killed in the line of duty, 
the sidearm of such deceased officer; and 
 
WHEREAS, Lieutenant Stanley Klingenschmidt had served as a member of the Town of Southern 
Pines Police Department for a period exceeding 26 years and died in the line of duty while 
employed by the Southern Pines Police Department on June 15, 2013. 
 
NOW, THEREFORE BE IT RESOLVED by the Town Council of the Town of Southern Pines 
that the service weapon, a .40 caliber Glock , model number 22 , serial number SBF261, carried 
by Lieutenant Stanley Klingenschmidt, be declared surplus and awarded to his spouse Mrs. Patricia 
Klingenschmidt subject to procedures and provisions outlined in NCGS 20-187.2. 

BE IT FURTHER RESOLVED that appreciation be expressed to Patricia Klingenschmidt for 
the dedicated service rendered by her husband during his employment with the Town of Southern 
Pines. 

Duly adopted this 14th day of June 2016. 

 

 

__________________________________ 
              W.  David McNeill, Mayor 
 
 
 
 
 
ATTEST: 
  
 
 
_____________________________________ 
Peggy K. Smith, Town Clerk 
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