
 

 

 

AGENDA 

Town of Southern Pines Planning Board Meeting 

June 23, 2016 at 7:00 PM  

Douglass Community Center 

1185 W. Pennsylvania Avenue 

 

I. Call to Order 

 

II. Board Elections 

 

III. Approval of Minutes:  May 19, 2016 

 

IV. Public Hearing: 

 

OA-02-16 Ordinance Amendment to Chapter 4: Section 4.11. 

Transportation: Section 4.11.3 Access to Lots; Petitioner, Nancy 

Garner 

 

V. Old Business 

 

VI. New Business 

 

VII. Adjournment 
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Agenda Item 

 

   To:  Planning Board 

 

   Via:  Bart Nuckols, Planning Director 

 

   From:  Chris Kennedy, Senior Planner 

 

Subject:      OA-02-16 Ordinance Amendment to Chapter 4: Section 

4.11. Transportation: Section 4.11.3 Access to Lots; 

Petitioner, Nancy Garner 

 

   Date:  June 23, 2016 

 

OA-02-16 Ordinance Amendment to Chapter 4: Section 4.11. Transportation: Section 4.11.3 

Access to Lots; Petitioner, Nancy Garner  
 

On behalf of the petitioner Ms. Nancy Garner, Mr. Richard Lee Yelverton III of Van Camp, 

Meacham & Newman, PLLC is requesting to amend the Town of Southern Pines Unified 

Development Ordinance Chapter 4: Section 4.11. Transportation (Streets): Section 4.11.3 Access 

to Lots; to amend the existing ordinance language to include the RS-3 (Residential Single-Family 

– 3) zoning classification into the standards set forth in Section 4.11.3(c)(2) so that an easement 

can serve as the primary access for up to three (3) dwelling units in the RS-3 (Residential Single-

Family – 3) zoning classification.  

 

Staff Comments: 

 

 Current Language from UDO:  

4.11.3(C) A private drive may be approved as the sole access for a Lot or Parcel subject to the 

following conditions: 

(1) It accesses a public or private street and is located on a perpetual easement not less than 

twenty (20) feet in width; 

(2) The easement serves no more than three (3) lots in the RE or RR zoning district or no more 

than twenty-five (25) dwelling units in a RS-1, RM, or PD zoning district; 

(3) Prior to recording of the plat, that delineates the Lot, restrictive covenants are recorded in 

the Moore County Registry that permanently establish the easement, provide for 

maintenance of the private drive and prohibit further division of any of the Lots served by 

the easement.  If the private drive is part of a subdivision for Townhouses or 

Condominiums, the Lots may be served be a “Private Ingress/Egress/Access Easement” 

that is maintained by the “home owners association” and shall be clearly designated on 

Final Plat and in restrictive HOA documents. 

 

 Proposed Language:  

4.11.3(C) A private drive may be approved as the sole access for a Lot or Parcel subject to the 

following conditions: 
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(1) It accesses a public or private street and is located on a perpetual easement not less than 

twenty (20) feet in width; 

(2) The easement serves no more than three (3) lots in the RS-3, RE or RR zoning district or 

no more than twenty-five (25) dwelling units in a RS-1, RM, or PD zoning district; 

(3) Prior to recording of the plat, that delineates the Lot, restrictive covenants are recorded in 

the Moore County Registry that permanently establish the easement, provide for 

maintenance of the private drive and prohibit further division of any of the Lots served by 

the easement.  If the private drive is part of a subdivision for Townhouses or 

Condominiums, the Lots may be served be a “Private Ingress/Egress/Access Easement” 

that is maintained by the “home owners association” and shall be clearly designated on 

Final Plat and in restrictive HOA documents. 

 

 Section 2.17.10 outlines the criteria to be used by the hearing bodies in their consideration 

of an ordinance amendment.  The Planning Board public hearing shall be conducted using 

legislative hearing procedures. 

 

2.17.10 Criteria for UDO Text Amendments 

In its review of an application for a UDO text amendment, the Hearing Bodies shall 

consider the following criteria.  No single factor is controlling; instead, each must be 

weighed in relation to the other standards.  

(A) Consistency. The text amendment shall be consistent with the adopted Comprehensive Plan.  

(B) Health, Safety, and Welfare.  The amending ordinance must bear a substantial relationship to 

the public health, safety, or general welfare, or protect and preserve historical cultural places 

and areas.   

(C) Public Policy.  Certain public policies in favor of the text amendment may be considered. 

Examples include a need for affordable housing, economic development, mixed-use 

development, or sustainable environmental features, which are consistent with the Town, area, 

neighborhood, or specific plans. 

(D) Other Factors.  The Hearing Body may consider any other factors relevant to a text amendment 

application under state law.  

(E) Impacts. The Hearing Bodies shall not regard as controlling any advantages or disadvantages 

to the individual requesting the change, but shall consider the impact of the proposed 

amendment on the public at large.  

 

Attachments: 

 

 Ordinance Amendment Application 

 Criteria Narrative Submitted by Petitioner  
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Planning Board Actions:  

 

The Planning Board shall vote on whether the proposed amendment is consistent with 

Comprehensive Long Range Plan that has been adopted and any other officially adopted plan 

that is applicable.  The Planning Board could make one of the following motions for 

recommendations or any alternative they wish: 

 

I move to recommend… 

 

1. Approval of the requested text amendment and to make a finding and determination that 

the approval of the text amendment request is consistent with the adopted Land Use Plan 

and that the approval of the text amendment request is reasonable and in the public interest 

due to the approval being consistent with the comprehensive plan and, as a result, the 

approval furthers the goals and objectives of the comprehensive plan; OR 

 

2. Denial of the requested text amendment and to make a finding and determination that the 

denial of the text amendment request is consistent with the adopted Land Use Plan and that 

that the denial of the text amendment request is reasonable and in the public interest due to 

the denial being consistent with the comprehensive plan and, as a result, the denial furthers 

the goals and objectives of the comprehensive plan. 

 

Then: 

 

1. I move to recommend to the Town Council the approval of OA-02-16; 

 

2. I move to recommend to the Town Council the denial of OA-02-16; OR 

 

3. I move to recommend to the Town Council the approval of OA-02-16 with the 

following additional conditions… 
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	June 2016 Agenda Packet
	OA-02-16 RS-3 added to 4.11.3 Text Amendment Memo and Packet
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(1) It accesses a public or private street and is located on a perpetual easement not less than 
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Planning Board Actions:  
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