AGENDA

Regular Business Meeting of the Southern Pines Town Council
October 11, 2016, 7:00 PM, Douglass Community Center, 1185 W. Pennsylvania
Avenue

Call To Order

Pledge of Allegiance led by Boy Scouts Pack 615: Steven Doust, Steve Hancock, Kamarean Hancock, Jireh
McKeithen, and Deron Farmer

1.

2

3.

Miscellaneous

A. Selection of an individual to fill a Vacant Council Seat with a Term Ending in December 2017

Manager’s Comments

Consent Agenda

All items listed below are considered routine and will be enacted by one motion and without discussion.

6.

A.

Adopt Worksession Meeting Minutes of August 22, 2016, Agenda Meeting Minutes of September 7, 2016,

Closed Session Agenda Meeting Minutes of September 7, 2016 and Regular Business Meeting Minutes of
September 13, 2016 as written.

Architectural Reviews

A.

AR-09-16 Pinehurst Toyota; 10760 US Highway 15-501; Penney Design Group
On behalf of the petitioner Penney Design Group, Mr. Jonathan J. Penney has submitted an application
requesting Architectural Review approval for a redevelopment to the existing Pinehurst Toyota site located
at 10760 US Highway 15-501. The proposed project includes the demolition of the existing structure and the
new construction of a vehicle repair shop, showroom, and parts department. The proposed project includes
approximately 37,415 square feet of commercial space dedicated to the dealership.

AR-10-16 Zaxby’s Restaurant; 160 Partner Circle; Hill Foley Rossi & Associates

On behalf of the petitioner Hill Foley Rossi & Associates, Ms. Cathy Truong has submitted an application
requesting Architectural Review approval for a new commercial development located at 10760 US Highway
15-501. The proposed project includes the new construction of a Zaxby’s restaurant. The proposed project
includes approximately 3,654 square feet of commercial space dedicated to the restaurant.

Public Hearings

A.

B.

Right of Way Abandonment of N. Mechanic Street & W. Rhode Island Avenue — (Tabled 08-03-16)

Z-03-16; Request to Rezone Property from PD to GB; 195 Short Street; Petitioner, Tammy Lyne
On behalf of property owners, the petitioner Ms. Tammy Lyne is requesting to rezone property from PD
(Planned Development) to GB (General Business). The subject property is comprised of two parcels
totaling 1.296 acres.

Z-04-16; Request to Rezone Property from PD to GB; 00048374; Petitioner, Tammy Lyne
On behalf of property owner, the petitioner Ms. Tammy Lyne is requesting to rezone property from PD
(Planned Development) to GB (General Business). The subject property is comprised of 0.687 acres.

CU-06-16 Conditional Use Permit: Major Modification to CU-01-11 for a Daycare; Tyler’s Ridge;
Petitioner, Building Blocks Early Education Centers

On behalf of the petitioner, Building Blocks Early Education Centers, Mr. Perry Melton has submitted a
request for a major amendment to Conditional Use Permit CU-01-11. The approval of CU-01-11 approved
a mixed-use development off of NC Highway 22 to include a commercial business park, a residential
apartment section, and three (3) single-family homes. Mr. Melton is seeking a Major Amendment to the
previously approved Conditional Use Permit to remove the requirement for the single-family homes in
favor of a daycare center to be constructed on the same lots designated for single-family development.
The subject property is comprised of 1.48 acres with the entirety of the subject property located
within the corporate limits of the Town of Southern Pines.

Public Hearing to Review Water & Sewer CIP and Associated Impact Fees

Public Comments



PUBLIC COMMENT PROCEDURES

The Southern Pines Town Council is committed to allowing members of the public an
opportunity to offer comments and suggestions. In addition to public hearings, a special time is
set aside for the purpose of receiving such comments and suggestions. All comments

and suggestions addressed to the Council during the Public Comment Period shall be subject to
the following procedures:

1.

2.

The Public Comment Period will be held at the end of the Council Meeting.

Each person choosing to speak is asked to keep their statements to a reasonable length in
time in recognition that others may also wish to speak and that the Council requires time
to conduct its normal business. The Chair retains the right to limit discussion as he/she
deems necessary.

Speakers will be acknowledged by the Mayor/Chair. Speakers will address the Council
from the lectern at the front of the room and begin their remarks by stating their name
and address for the record.

Public comment is not intended to require the Council and/or staff to answer any
impromptu questions. Speakers will address all comments to the entire Council as
whole and not one individual member. Discussions between speakers and members of
the audience will not be permitted.

Speakers will be courteous in their language and presentation. Matters or comments
which are harmful, discriminatory or embarrassing to any citizens, official or employee of
the Town shall not be allowed. Speaker must be respectful and courteous in their remarks
and must refrain from personal attacks and the

use of profanity.

Any applause will be held until the end of the Public Comment Period.

Speakers who have prepared written remarks or supporting documents are
encouraged to leave a copy of such remarks and documents with the Clerk to the
Council.

Speakers shall not discuss any of the following: matters which concern the candidacy of
any person seeking public office, including the candidacy of the person addressing the
Council; matters which are closed session matters, including but not limited to matters
within the attorney-client privilege, anticipated or pending litigation, personnel, property
acquisition, matters which are made confidential by law; matters which are the subject
of public hearings.

Action on items brought up during the Public Comment Period will be at the
discretion of the Council.



MINUTES
Worksession Meeting of the Southern Pines Town Council
August 22, 2016, 3:00 pm, C. Michael Haney Community Room, Southern Pines Police Department
450 W. Pennsylvania Avenue

Present: Mayor David McNeill, Councilmember Fred Walden, Councilman Jim Simeon and
Councilwoman Teresa VanCamp

Absent: None

1. Request to Discuss the Potential for a Rezoning from PD to GB; Property along
Murray Hill Road & Short Street; Petitioner; Tammy Lyne

2. Request to Discuss the Potential for a Rezoning from RM-1 to GB; Property Along
Murray Hill Road & Richards Street; Petitioner, Tammy Lyne
Blake Webb represented Tammy Lyne and gave a brief overview of the request for items 1 and 2.

Discussion ensued amongst Council, Town Manager Parsons, Planning Director Bart Nuckols and
Mr. Webb regarding the CLRP, current zoning map and reasons they are asking for this rezoning.

Mr. Webb stated items 1 and 2 are two separate applications, but are asking for the same result of
GB zoning.

Mayor McNeill asked Mr. Webb if there is a specific reason that they are requesting this particular
rezoning.

Mr. Webb stated they trying to fit into the long range plan and utilize the greatest percentage of the
land.

Councilwoman VanCamp stated there is no GB currently located adjacent to the Murray
Hill/Richards tract.

Mr. Webb replied they are looking into the future use.

Councilmember Walden stated GB does not currently fit the second location because there is no
GB in the area, it’s all residential and has no sidewalks, which would pose a safety issue.

Mayor McNeill stated this is two separate issues and two separate requests and suggests that this
item be further discussed later.

3. Discussion regarding Penick Village “No Parking” request along Ridge Street

Town Manager Parsons provided an overview of the item.



Councilmember Simeon stated a Hearing or resident feedback on this issue would be very
appropriate to consider should Council move forward.

Discussion ensued.

Councilwoman VanCamp asked if Penick has exhausted all of their other available options prior to
coming to Council.

Town Manager Parsons stated he will follow up with Mr. Hutchins and also ask that Public Works
take a look at site distance and mark areas appropriately should a problem be found.

4. Connect NC Bond Recreation Grant Program — Director Robert Reeve

Recreation Director Reeve presented an overview of the item and explained the Connect NC Bond
Grant Program for Children and Veterans with Disabilities and the procedural process of applying
for the grant. Mr. Reeve stated this grant opportunity would provide a unique and financially
attractive opportunity to enhance the Reservoir Park for Veterans and children with disabilities.
Mr. Reeve discussed the list of Reservoir Park improvements and costs with the estimated potential
grant monies and total amount the Town would be required to contribute. Mr. Reeves stated upon
approval to move forward with the application for the grant, it will typically take about 60 days for
the final agreements to be completed and awarded to the grantees with a 3-year window of
opportunity to fully complete the proposed funded project. Mr. Reeves explained the benefits and
importance of this rare opportunity for the proposed project and the positive impact these amenities
could bring to the people that really need it.

Discussion ensued regarding the inclusion of upgraded restroom facilities and the likelihood that, if
included, they would push the project budget high enough that a grant award would be unlikely or
we may be asked to pursue PARTF instead.

Discussion ensued regarding matching funds that would have to be available if awarded the grant
and the proposed timeline.

Councilwoman VanCamp stated this is a fabulous opportunity that we can take part in and thanked
Mr. Reeve for all of his determination and time to research this unique project and bringing it to
the attention of the community.

Councilmember Simeon commented that some of the partners that have been mentioned and
possibly other partners may be willing to assist in some form of funding for this project if awarded.

Upon motion by Councilmember Simeon, seconded by Councilmember Walden and carried
unanimously 4-0, it was approved to move forward with the application to apply for the Connect
NC Bond Grant Program for Children and Veterans with Disabilities.



5. Selection of Mayor Pro-Tem

Upon motion by Councilmember Walden, seconded by Councilwoman VanCamp and carried
unanimously 4-0, Councilmember Jim Simeon was nominated to fill the vacated Mayor Pro Tem
seat and Councilmember Simeon accepted.

6. Discussion Regarding Vacancy on Council

It was unanimously decided by Council to post a public notice to inform the community and
interested persons that an open Council seat is available as of today and letters of interest for the
open Council seat will be accepted until Friday, September 23, 2016 with a nomination or next
steps being discussed at the September 26, 2016 Worksession Meeting of Town Council.

7. Discussion Regarding Council Schedule: November Business Meeting

It was unanimously decided to move the November 8, 2016 Regular Business Meeting of Town
Council at the Douglass Community Center to November 9, 2016 at the Douglass Community
Center due to the elections taking place at the Douglass Community Center on November 8, 2016.
Public notice will be provided in the Pilot newspaper prior to the meeting date.

8. Miscellaneous

Councilmember Walden discussed some concerns regarding a conversation with a NC Highway
department representative about designating a scenic byway route along US1 into Southern Pines
in an effort to limit any development along the stretch of highway.

Town Manager Parsons stated a goal such as this would require some significant changes to the
UDO, likely through an existing or new overlay. A scenic byway designation from DOT would
not have the effect stated.

Discussion ensued.
Mayor McNeill stated staff will look into this request further.

Councilmember Walden stated additional language needs to be added to the UDO that will not
allow apartment complexes that have more than 10 units to be allowed within the Southern Pines
public school district to prevent over-population of the schools.

Town Manager Parsons stated that a different approach may be more appropriate as our zoning
code should not tie to District lines that the Council has no authority to control. Where apartments
might or might not be allowed today under such language could change tomorrow based on school
board designations with no thought or discussion as to zoning implications. Mr. Parsons stated
there may be more suitable language or mechanisms that will make this request possible should it
be something that the Town Council wishes to pursue.

Discussion ensued.



Mayor McNeill suggested staff further research this item.

Councilwoman VanCamp asked for an update on Lost City.

Town Manager Parsons provided an update and stated no negative feedback has been
submitted relative to the emergency access and one of the property owners stated they
haven’t had nearly the dumping activity issues lately as they have in the past.

Councilwoman VanCamp asked for an update on the new administration building changes.
Assistant Town Manager Lindsay provided an update.

Mayor McNeill stated Steve Kastner has submitted his letter of resignation from the Board
of Zoning and Adjustment Committee and there is a current open seat on this board.

As so incorporated to these minutes of August 22, 2016 are exact copies as so recorded in
the ordinance and resolution books of the Town of Southern Pines as if fully set out in the
minutes.

There being no further business the meeting adjourned at 4:16 p.m.

Peggy K. Smith
Town Clerk



MINUTES
Agenda Meeting of the Southern Pines Town Council
September 7, 2016, 7:00 PM, C. Michael Haney Community Room,
Southern Pines Police Department
450 W. Pennsylvania Avenue

Present: Mayor David McNeill, Mayor Pro Tem Jim Simeon, Councilmember Fred Walden, and Councilwoman
Teresa VanCamp

Absent: None
Call to Order

1. Manager’s Comments

2. Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.

A. Adopt Worksession Meeting Minutes of July 25, 2016, Agenda Meeting Minutes of August 3, 2016 and
Regular Business Meeting Minutes of August 9, 2016 as written.

Edits to the minutes were noted by the Town Clerk.
B. Resolution to Support AIA Grant Funding request

Assistant Town Manager Adam Lindsay provided an overview of the item and explained the process of funding if
approved.

C. Board Appointments
- Board of Zoning Adjustment
Town Manager Reagan Parsons reviewed the current open seats on the Board of Zoning Adjustment and provided an
update on possible interested candidates. Mr. Parsons stated staff will review the current openings and he will follow up
with interested candidates in the coming months. Mr. Parsons stated the newly appointed persons would take office
effectively on October 1, 2016.
3.  Public Hearings

A. Right of Way Abandonment of N. Mechanic Street & W. Rhode Island Avenue — (Tabled 08-03-16)

Town Manager Parsons provided an update on this item as currently still tabled.

4. Miscellaneous

Mayor McNeill joined Council in congratulating Assistant Town Manager Adam Lindsay on his acceptance of the Town
Manager’s position in Clayton, NC. Mayor McNeill stated Mr. Lindsay has been a valuable asset with a tremendous
positive impact to the Town for the last three years and they are saddened to learn of his departure, but wish Mr. Lindsay
and his family well on their new endeavors.

Town Manager Parsons reviewed the purposes of Council retiring to closed session per NC General Statute 143-318.11
(a) (6) and NC General Statute 143-318.11 (A) (6).

Upon motion by Councilmember Walden, seconded by Mayor Pro Tem Simeon and carried unanimously 4-0, Council
retired to closed session at 7:15 pm to discuss the following:



A. Closed Session to Discuss a Personnel Matter Per NC General Statute 143-318.11 (a) (6) in
addition to consulting with Town Attorney per NC General Statute 143-318.11 (a) (3)

As so incorporated to these minutes of September 7, 2016 are exact copies as so recorded in the ordinance and
resolution books of the Town of Southern Pines as fully set out in the minutes.

There being no further business the meeting adjourned at 7:15 p.m.

Peggy K. Smith
Town Clerk



Minutes

Regular Business Meeting of the Southern Pines Town Council
September 13, 2016, 7:00 PM, Douglass Community Center, 1185 W. Pennsylvania Avenue

Present: Mayor David McNeill, Mayor Pro Tem Jim Simeon, Councilimember Fred Walden and Councilwoman
Teresa VanCamp

Absent: None

Call To Order

Pledge of Allegiance

The Pledge of Allegiance was led by Boys & Girls Club of the Sandhills members De’Bryant Martin and Jordan Martin.

Councilmember Simeon presented De’Bryant and Jordan with certificates of appreciation from the Town of Southern
Pines.

1. Manager’s Comments

Town Manager Parsons and Councilmembers congratulated Assistant Town Manager/Public Works Director Adam
Lindsay on his new position as Town Manager of Clayton, North Carolina.

Town Manager Parsons congratulated Senior Town Planner Chris Kennedy on his promotion to Assistant Town

Manager/ Community Development Director, replacing current Assistant Town Manager/Public Services Director,

Adam Lindsay as of September 17, 2016. Mr. Parsons spoke very highly of Mr. Kennedy'’s ability to transition into the
new role.

Mayor McNeill thanked Mr. Lindsay for all of his dedicated hard work with the Town which speaks for itself with his
level of professionalism.

Councilmember Walden expressed great appreciation of Mr. Lindsay’s three years of service as an asset with the
Town and stated Mr. Lindsay will truly be missed.

2. Consent Agenda
All items listed below are considered routine and will be enacted by one motion and without discussion.

A. Adopt Worksession Meeting Minutes of July 25, 2016, Agenda Meeting Minutes of August 3, 2016 and
Regular Business Meeting Minutes of August 9, 2016 as written.

B. Resolution to Support AIA Grant Funding request
C. Board Appointments
- Board of Zoning Adjustment
o Gary Carroll — Initial Appointment — 10/01/2016 — 10/01/2019
o Mike Fields — (Alternate) — 10/01/2016 — 10/01/2019
o Mike Martin — (ETJ Alternate) — 10/01/2016 — 10/01/2019

Upon motion by Councilmember Walden, seconded by Councilwoman VanCamp and carried unanimously 4-0, the
consent agenda was approved.

3.  Public Hearings

A. Right of Way Abandonment of N. Mechanic Street & W. Rhode Island Avenue — (Tabled 08-03-16)

No action taken.



4. Public Comments

Mark Lorence of 140 Riding Lane, Southern Pines discussed he and his neighbor’s desire to privatize Riding
Lane as they are opposed to the upcoming schedule to pave the street. Mr. Lorence submitted a written
petition in formal opposition of the paving project. Mr. Lorence also stated there are several vehicles that are
not residents to the street that use the road as a pass through at certain times of the day and are traveling at a
high rate of speed.

Town Manager Parsons explained the paving schedule and how it relates to the Powell Bill process. Mr. Parsons
stated he would follow up with Assistant Town Manager Lindsay with the request and the flow of pass through traffic
issues with the Police Department.

Hugh Mensch of 20 Hunter Court, Southern Pines thanked Mayor Pro Tem Simeon and Town staff for the quick
turnaround time regarding a needed stop sign near the new Lowes store. Mr. Mensch discussed the issue of the
increased traffic on Morganton Road from Pinecrest Plaza turning left due to all of the new businesses in the area.

Chris Smithson of 920 N. Saylor Street, Southern Pines thanked Council on their previous decision to deny CU-01-
16 and stated the request to abandon the right of way of N. Mechanic Street & W. Rhode Island should not move
forward and the Town owned streets should continue to be as it is.

Upon motion by Mayor Pro Tem Simeon, seconded by Councilmember Walden and carried unanimously 4-0, the
meeting was adjourned.

As so incorporated to these minutes of September 13, 2016 are exact copies as so recorded in the ordinance
and resolution books of the Town of Southern Pines as fully set out in the minutes.

There being no further business the meeting adjourned at 7:28 p.m.

Peggy K. Smith
Town Clerk



Agenda Item

To: Reagan Parsons, Town Manager

From: Chris Kennedy, Community Development Director

Subject: AR-09-16 Pinehurst Toyota; 10760 US Highway 15-501;
Penney Design Group

Date: October 11, 2016

AR-09-16 Pinehurst Toyota; 10760 US Highway 15-501; Penney Design Group

On behalf of the petitioner Penney Design Group, Mr. Jonathan J. Penney has submitted an
application requesting Architectural Review approval for a redevelopment to the existing Pinehurst
Toyota site located at 10760 US Highway 15-501. The proposed project includes the demolition
of the existing structure and the new construction of a vehicle repair shop, showroom, and parts
department. The proposed project includes approximately 37,415 square feet of commercial space
dedicated to the dealership. The property is identified by the following: PIN: 857110355253
(PARID: 00053613). Per the Moore County Tax records, the property owner(s) are listed as Philip
P. Smith.

Staff Comments:

e The subject property is a 2.958-acre site.

e The property is zoned General Business (GB).

e The proposed project must comply with the standards of Section 4.10 Commercial Building
Design Standards as set forth in the UDO.

e Per Section 4.10.4 (C) Building Materials: The exterior finish of building walls shall be
primarily comprised of brick. Cementitious horizontal lap siding, textured concrete
masonry, cast stone and stucco may be used for accents, provided that they cover no more
than twenty (20) percent of the exterior walls, exclusive of doors and windows. Wood and
metal may be used as trim around doors and windows. The permit issuing authority may
approve:

0 1. The use of alternative building materials that establish an equivalent appearance
and have equal or greater durability.

0 2. Alternative materials satisfying minimum building code standards on walls that
are screened and not visible from any public street, walkway, or residential zoning
district.

= The petitioner is requesting that the Town Council waive the requirements
for an 80% brick facade. Please see the petitioner’s narrative attached.
= The petitioner has submitted the following percentages for the elevations:
e The percentage of Brick against total fagade finish area: 37.5%
e The percentage of CMU against the total fagade finish area: 45%
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e The percentage of ACM PANELS (accent material) against the total
facade finish area: 17.5%
e All mechanical equipment on the ground and roof will be screened from all sides.
e The building height is proposed at twenty-eight (28) feet to the top of the portal. The GB
(General Business) zoning classification has a forty-five (45) feet height maximum.

Attachments:

GIS Aerial Vicinity Maps
Application

Narrative

[lustrative Renderings
Site Plan

Floor Plan

IN ADDITION TO Architectural Review Approval from Town Council, THE
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS MUST
BE OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN BEGIN.
When the applicant applies for the required permits such as zoning, grading, soil erosion
control, building, sign, etc., a set of detailed plans (including a site plan in compliance with
various Sections of the Town of Southern Pines UDO) will be necessary. Planning staff
recommend a staff consultation of the applicant’s preliminary plans to provide comprehensive
remarks by all appropriate Town departments/divisions. Such staff consultation should
minimize development costs, avoid misunderstanding or misinterpretation and ensure
compliance with the requirements.
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AR-09-16 Pinehurst Toyota
10760 US Highway 15-501
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This map was created by the Town of Southern Pines Planning Department.
The Town of Southern Pines, its agents and employees make NO warranty as to the
correctness or accuracy of the information set forth on this media whether expressed or
implied, in fact o in law, including without limitation the implied warranties of
merchantability and fitness for a particular use.

Any resale of this data s strictly prohibited in accordance with North Carolina General
Statute 132-10. Grid is based on North Carolina State Plane Coordinate System NAD83
(feet).
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Existing Conditions

AR-09-16 2016 October Town Council Page 17 of 20



Existing Conditions
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Existing Conditions
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Existing Conditions
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Agenda Item

To: Reagan Parsons, Town Manager
From: Chris Kennedy, Community Development Director
Subject: AR-10-16 Zaxby’s Restaurant; 160 Partner Circle; Hill

Foley Rossi & Associates

Date: October 11, 2016

AR-10-16 Zaxby’s Restaurant; 160 Partner Circle; Hill Foley Rossi & Associates

On behalf of the petitioner Hill Foley Rossi & Associates, Ms. Cathy Truong has submitted an
application requesting Architectural Review approval for a new commercial development located
at 10760 US Highway 15-501. The proposed project includes the new construction of a Zaxby’s
restaurant. The proposed project includes approximately 3,654 square feet of commercial space
dedicated to the restaurant. The property is identified by the following: PIN: 857110362094
(PARID: 20050755). Per the Moore County Tax records, the property owner(s) are listed as
Suntrust Bank.

Staff Comments:

e The subject property is a 1.29-acre site.

e The property is zoned General Business (GB).

e The proposed project must comply with the standards of Section 4.10 Commercial Building
Design Standards as set forth in the UDO.

0 The petitioner is not seeking any variations or waivers to UDO Section 4.10.

e The face brick will be a standard 3-5/8” x 2-1/4” x 7-5/8”. The mortar joints will be 3/8”
thick.

e The primary brick color will be “Brick-Beaumont (Cherokee Brick)” and with the
secondary brick color as “Brick-Mosstown (Cherokee Brick)”.

e The roof will be a standing seam metal roof in the color of black.

e The window awnings will be of a plantation style with an aluminum frame. The awnings
will be in the color of black and will include the standing seam metal roofing material also
in the color of black.

e The cornices will be EIFS painted in the color of “Zaxby’s Dark Tan”.

e The fascia and trim will be painted in the color of “Zaxby’s Cream”.

e Gooseneck lighting will be attached to the structure and the fixtures will be in the color of
black.

e The related accessories including any flashing, end closures, gutters, downspouts, et cetera
will be painted to match its installation area.

e The windows be glazed in non-reflective, clear glass.

e All mechanical equipment on the ground and roof will be screened from all sides.
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e The building height is proposed at twenty (20) feet to the top of the cornice. The maximum
height permitted in the GB (General Business) zoning classification is forty-five (45) feet.

e The colored renderings of the elevations shown in the attachments of this memo will be
the reverse orientation from what is presented.

Attachments:

GIS Aerial Vicinity Maps
Application

Narrative

Elevations

Ilustrative Renderings
Site Plan

Floor Plan

IN ADDITION TO Architectural Review Approval from Town Council, THE
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS MUST
BE OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN BEGIN.
When the applicant applies for the required permits such as zoning, grading, soil erosion
control, building, sign, etc., a set of detailed plans (including a site plan in compliance with
various Sections of the Town of Southern Pines UDO) will be necessary. Planning staff
recommend a staff consultation of the applicant’s preliminary plans to provide comprehensive
remarks by all appropriate Town departments/divisions. Such staff consultation should
minimize development costs, avoid misunderstanding or misinterpretation and ensure
compliance with the requirements.
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law, including without limitation the implied warranties of merchantability and fitness for a
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Existing Conditions
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Agenda Item

To: Reagan Parsons, Town Manager
Via: Bart Nuckols, Planning Director
From: Chris Kennedy, Senior Planner

Subject: Abandonment of Right-of-Way: N. Mechanic Street &
W. Rhode Island Avenue; Petitioner, Caviness & Cates
Building and Development Company

Date: August 9, 2016

Abandonment of Right-of-Way: N. Mechanic Street & W. Rhode Island Avenue: Petitioner,
Caviness & Cates Building and Development Company

In April 2016, the Town of Southern Pines Public Works Department received a request that the
Town Council consider two sections of road for a right-of-way abandonment. The first section
identified for right-of-way abandonment is comprised of the one and one-half (1.5) block portion
of N. Mechanic Street extending from the eastern boundary of the intersection with W. Maine
Avenue and N. Mechanic Street to the termination of N. Mechanic Street at the NE Service Road.
The second section identified for right-of-way abandonment includes the portion of W. Rhode
Island Avenue extending from the northern boundary of the intersection of W. Rhode Island
Avenue and N. Mechanic Street extending to the termination of W. Rhode Island Avenue at the
NE Service Road. Both portions included in the request are unopened sections of right-of-way
(See attachment). At the April 12, 2016 Regular Business Meeting of the Town Council the Town
Council adopted a resolution to review the request for this abandonment at the May 2016 Regular
Business Meeting of the Town Council.

Both sections of right-of-way listed in this request are considered “paper” streets in that the areas
designated for a street are not currently improved or easily accessible for most types of
transportation. These sections of street are not included in Powell Bill funding calculations. The
Town does not have future plans to improve these portions of unopened road. The Town does have
a sewer line that runs east to west along W. Maine Avenue that will require an easement if the
abandonment is approved.

Per UDO Section 2.29, the procedure to abandon streets, no matter their condition or utility,
requires an adopted resolution, public notices, and a public hearing. Per UDO Section 2.29.2, the
process for abandonment may be initiated by the Town Council or the owner of property abutting
the street or alley. The Town Council shall adopt a resolution declaring its intent to close a street
or alley and call for a public hearing. If the abandonment is approved, the areas abandoned revert
automatically to the adjoining property owners to the midway point of the right-of-way on their
side of the street for the length of their property on that right-of-way.
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Town Council Hearing — July 25, 2016 (July 2016 Town Council Work Session):

At the July 25, 2016 Town Council Work Session, the Town Council deliberated and made a
series of findings of facts and motions to deny Conditional Use Permit application CU-01-16.
The Town Council decided to continue the public hearing for this right-of-way abandonment until
the August 9, 2016 Regular Business Meeting of the Town Council.

Town Council Hearing — July 12, 2016 (July 2016 Regular Business Meeting of the Town
Council):

At the July 12, 2016 Regular Business Meeting of the Town Council, the Town Council
continued and the public hearing for Conditional Use Permit application CU-01-16. The Town
Council then closed the public hearing but did not deliberate or make any motion to approve or
deny CU-01-16, therefore, per the staff recommendation listed herein, the Town Council decided
to continue the public hearing for this right-of-way abandonment until the July 25, 2016 Town
Council Work Session.

Town Council Hearing — June 14, 2016 (June 2016 Regular Business Meeting of the Town
Council):

At the June 14, 2016 Regular Business Meeting of the Town Council, the Town Council
continued the public hearing for Conditional Use Permit application CU-01-16. Per the staff
recommendation listed herein the Town Council decided to continue the public hearing for this
right-of-way abandonment until the July 12, 2016 Regular Business Meeting of the Town Council.

Town Council Hearing - May 23, 2016 (May 2016 Town Council Work Session):

At the May 23, 2016 Town Council Work Session, the Town Council continued the public
hearing for Conditional Use Permit application CU-01-16. Per the staff recommendation listed
herein the Town Council decided to continue the public hearing for this right-of-way
abandonment until the June 14, 2016 Regular Business Meeting of the Town Council.

Town Council Hearing - May 10, 2016 (May 2016 Regular Business Meeting of the Town
Council):

At the May 10, 2016 Regular Business Meeting of the Town Council, the Town Council
continued the public hearing for Conditional Use Permit application CU-01-16. Per the staff
recommendation listed herein the Town Council decided to continue the public hearing for this
right-of-way abandonment until the May 23, 2016 Town Council Work Session.
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Staff Comments:

e This right-of-way abandonment request has been submitted by the same petitioner as
Conditional Use Permit application CU-01-16. The petitioner is seeking the approval of a
Conditional Use Permit for a multi-family development along the NE Service Road and
the abandonment of the right-of-ways included herein as part of the development request.

0 Town staff recommends that the Town Council delay their decision making of this
right-of-way abandonment request until the Town Council formally makes a
decision on Conditional Use Permit application CU-01-16.

0 Furthermore, Town staff recommends to the Town Council that should the
Conditional Use Permit application CU-01-16 be denied, the right-of-way
abandonment requests listed herein also be denied.

O As apart of any denial or approval of CU-01-16, Town staff recommends that the
Town Council delay action and table any decision relative to this right-of-way
abandonment until after the expiration of the legal appeal period provided to a
Conditional Use Permit and/or any appeal of the decision is resolved.

e The UDO standards and requirements for the abandonment or vacation of right-of-way are
defined in UDO Section 2.29.

2.29 VACATION OF STREETS OR ALLEYS

2.29.1 Purpose and Applicability
This section establishes the process for approving the elimination of a Street or Alley, in whole or
in part.

2.29.2 Initiation

The process may be initiated by the Town Council or the owner of property abutting the street or
alley. The Town Council shall adopt a resolution declaring its intent to close a street or alley and
call for a public hearing.

2.29.3 Notice

The Town Manager shall cause the notice to be published once a week for four successive weeks
prior to the hearing, mail a copy of the notice by registered or certified mail to all the owners of
property adjoining the street or alley and post notice in at least two places along the street or alley.
If the street or alley is under the authority and control of the Department of Transportation, a copy
of the resolution shall be mailed to the Department of Transportation. No street or alley under the
control of the Department of Transportation may be closed unless the Department of
Transportation consents thereto. The cost of notice shall be borne by the applicant for the vacation.

2.29.4 Decision

At the hearing, any person may be heard on the question of whether or not the closing would be
detrimental to the public interest, or the property rights of any individual. If it appears to the
satisfaction of the Town Council after the hearing that closing the street or alley is not contrary to
the public interest, and that no individual owning property in the vicinity of the street or alley or
in the subdivision in which it is located would thereby be deprived of reasonable means of ingress
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and egress to his property, the Council may adopt an order closing the street or alley. A certified
copy of the order shall be filed in the office of the register of deeds.

2.29.5 Appeals
Any person aggrieved by the closing of any street or alley including the Department of

Transportation if the street or alley is under its authority and control, may appeal the Council's
order to the District Court within 30 days after its adoption.

2.29.6 Ownership

(A)

Except as provided in paragraph (C) of this section, upon the closing of a street or alley in
accordance with this section, all right, title, and interest in the right-of-way shall be
conclusively presumed to be vested in those persons owning lots or parcels of land adjacent to
the street or alley, and the title of such adjoining landowners, for the width of the abutting land
owned by them, shall extend to the centerline of the street or alley.

The provisions of this subsection regarding division of right-of-way in street or alley closings
may be altered as to a particular street or alley closing by the assent of all property owners
taking title to a closed street or alley by the filing of a plat which shows the street or alley
closing and the portion of the closed street or alley to be taken by each such owner. The plat
shall be signed by each property owner who, under this section, has an ownership right in the
closed street or alley.

The Town may reserve its right, title, and interest in any utility improvement or easement
within a street closed pursuant to this section. Such reservation shall be stated in the order of
closing. Such reservation also extends to utility improvements or easements owned by private
utilities which at the time of the street closing have a utility agreement or franchise with the
Town. To retain such easements, the Town Council shall, after public hearing, approve a
"declaration of retention of utility easements" specifically describing such easements.

2.29. 7 Recording Procedures
The recorder of deeds shall write legibly on the vacated plat the word “vacated,” and shall enter
on the plat a reference to the volume and page at which the vacating instrument is recorded.

Attachments:

e Map Depicting Right-of-Way to be Vacated
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Town Council Actions:

The Town Council shall vote on whether the proposed street or alley vacation request is not
contrary to the public interest, and that no individual owning property in the vicinity of the
street or alley or in the subdivision in which it is located would thereby be deprived of
reasonable means of ingress and egress to their property. The Town Council could make
one of the following motions for recommendations or any alternative they wish:

I move that the proposed street or alley vacation request...

1) is not contrary to the public interest, and that no individual owning property in the
vicinity of the street or alley or in the subdivision in which it is located would thereby be
deprived of reasonable means of ingress and egress to their property, therefore...

2) is contrary to the public interest, and that individuals owning property in the vicinity
of the street or alley or in the subdivision in which it is located would thereby be deprived
of reasonable means of ingress and egress to their property, therefore...

I move to:

1) Approve the abandonment of the portions of N. Mechanic Street and W. Rhode Island
Avenue as specified in the attached map;

2) Deny the abandonment of the portions of N. Mechanic Street and W. Rhode Island Avenue
as specified in the attached map; OR

3) Approve the abandonment of the portions of N. Mechanic Street and W. Rhode Island
Avenue as specified in the attached map with the following additional conditions...

IN ADDITION TO Street or Alley Vacation Approval from Town Council, THE
APPLICANT SHOULD BE REMINDED THAT ALL APPLICABLE PERMITS MUST BE
OBTAINED BEFORE CONSTRUCTION AND/OR DEMOLITION CAN BEGIN. When
the applicant applies for the required permits such as zoning, grading, soil erosion control,
building, sign, etc., a set of detailed plans (including a site plan in compliance with various Sections
of the Town of Southern Pines UDO) will be necessary. Planning staff recommends a staff
consultation of the applicant’s preliminary plans to provide comprehensive remarks by all
appropriate Town departments/divisions. Such staff consultation should minimize development
costs, avoid misunderstanding or misinterpretation, and ensure compliance with the requirements.
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Right-of-Way
to be Vacated
(currently
unimproved)

TOSP Paved
Streets

TOSP Gravel
Streets

TOSP
Unimproved
Streets

NCDOT Streets

This map was created by the Town of Southern Pines Planning Department.

The Town of Southern Pines, its agents and employees make NO warranty as to the
correctness or accuracy of the information set forth on this media whether expressed or
implied, in fact or in law, including without limitation the implied warranties of
merchantability and fitness for a particular use.
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Agenda Item

To: Reagan Parsons, Town Manager

Via: Chris Kennedy, Community Development Director
From: Bart Nuckols, Planning Director

Subject: 7-03-16; Request to Rezone Property from PD to GB;

195 Short Street; Petitioner, Tammy Lyne

Date: October 11, 2016

7-03-16: Request to Rezone Property from PD to GB:; 195 Short Street: Petitioner, Tammy
Lyne

On behalf of property owners, the petitioner Ms. Tammy Lyne is requesting to rezone property
from PD (Planned Development) to GB (General Business). The subject property is comprised
of two parcels totaling 1.296 acres. The subject property is located at 195 Short Street and is
identified by the following: PIN: 857110458453 (PARID: 00052928) and PIN: 857100459493
(PARID: 00052929). Per the Moore County GIS records, the property owner(s) are listed as
Culture Club, LLC.

Planning Board Recommendation:

At the September 22, 2016 Regular Meeting of the Planning Board, the Board held a
legislative public hearing and received comments on the application from those in attendance
regarding the application Z-03-16. After closing the public hearing and further discussion
amongst the board members, the Board voted unanimously (6-0) to recommend that the proposed
amendment to the ordinance is not consistent with the Comprehensive Long Range Plan map as
the property is designated as residential and the proposed use is commercial, the Board found
that the request is compatible with the goals and objectives of the Comprehensive Long Range
Plan and other adopted land development documents. The Planning Board then voted
unanimously (6-0) to recommend approval of Z-03-16 with no conditions.

Analysis:

The subject property is identified as “Residential” in the Comprehensive Long Range Plan Future
Land Use Map. Per the Comprehensive Long Range Plan 2015-16 Update:

e Residential: This designation encompasses the majority of Southern Pines’ residential land,
providing for single-family and attached housing at development densities ranging from one unit
per acre in areas that are less intensively developed to up to twelve units per acre in places that
are clearly more urban. Elementary schools, civic uses, parks, and neighborhood scale
commercial services may be authorized through the rezoning process without amending the
Future Land Use Map.
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Staff Comments:

Z-03-16

The subject property is comprised of two parcels totaling 1.296 acres along Murray

Hill Road and Short Street.

0 The subject properties are all located within the corporate limits of the Town
of Southern Pines.

The petitioner is seeking to rezone the property from PD to GB.

The adjoining properties are zoned PD to the North, GB to the West and the South, and

RM-1 to the East.

The subject property is identified as “Residential” in the Comprehensive Long Range

Plan Future Land Use Map. The request for a rezoning to GB is incompatible with the

“residential” designation of the CLRP Map.

Per UDO Section 3.5.14:

0 Purpose: The PD district is designed to accommodate mixed land uses, such as
office, residential, service, commercial, public or private recreational
development, and where consistent with the future land use map, light
manufacturing and assembly uses that comply with the employment center
development patterns in UDO Section 6.5. This district is intended to allow
mixed-use developments in areas where sufficient public water and sewer
service is available (or can be readily extended) and where the street system is
adequate (or can readily be improved) to handle the projected traffic volumes
generated by the development. The regulations of the PD district are intended
to:

1. Encourage planned, large-tract development, including service, office,
commercial, residential, public or private recreational development or
light industrial uses;

2. Exclude heavy commercial and heavy industrial land uses;

Encourage development in areas located on major thoroughfares and

collector streets;

Encourage vehicular access from service drives and other local streets;

Provide performance standards to help ensure compatible land uses;

Encourage common or shared parking;

Promote creativity and innovation in the design that leads to more

appropriate relationships between land uses and features;

8. Facilitate clustering of development thereby increasing the amount of
saved land;

9. Foster development of a network of open space to serve a variety of
recreational and environmental purposes designed and located with respect
to existing unique natural features and environmentally sensitive areas;

10. Improve connectivity within and between developments to promote
mobility and enhance walkability;

11. Integrate public spaces and amenities to promote community gatherings
and activities;

12. Establish coordinated land plan and consistent treatment of common design
elements;

13. Provide the flexibility to respond to market conditions over longer

[98)
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Z-03-16

projected development periods due to the scale of such developments; and,

14. If residential land uses are proposed, provide a variety of lot sizes and
dwelling types to expand the spectrum of housing choices for households
of various types, sizes, incomes, and ages.

Per UDO Section 3.5.9:

A. Purpose: The GB district is designed to accommodate highway-oriented retail,
commercial service businesses and in some limited cases light manufacturing,
which generally have as their market area the entire Town and surrounding area.
The major objectives of this district are to:

1. Encourage planned commercial, light manufacturing conducted within
buildings and office parks;

2. Discourage small lot development on major highways;

3. Encourage vehicular access from service drives and other local
commercial streets rather than directly from arterial streets; and,

4. Provide a location for major shopping facilities and land uses requiring
large outdoor spaces.

Per Section 2.17.7 Planning Board Action; The Planning Board shall hold a legislative
public hearing and shall render its recommendation in accordance with the procedures set
forth in this chapter.

Per Section 2.17.8 Town Council Action;

A.

B.

Within thirty (30) days of the Planning Board recommendation, the application
shall be submitted to the Council to review at a legislative public hearing.

The Council is not required to take final action on a proposed amendment within
any specific period of time, but it should proceed as expeditiously as practicable
on petitions for amendments since inordinate delays can result in the petitioner
incurring unnecessary costs.

Following the hearing, the Council may approve, conditionally approve or deny
the application. If the Application is denied, the Council shall advise the
Applicant of the reason for denial.

The Council need not await the recommendations of the Planning Board before
taking action on a proposed amendment, nor is the Council bound by any
recommendations of the Planning Board that are before it at the time it takes
action on a proposed amendment.

At the conclusion of the public hearing on a proposed amendment, the Council
may proceed to vote on the proposed ordinance, refer it to a committee for
further study or take any other action consistent with its usual rules of procedure.
Voting on amendments to this chapter shall proceed in the same manner as other
ordinances, subject to the provisions for protests to zoning district changes as
set forth herein.

Impacts. The council shall not regard as controlling any advantages or
disadvantages to the individual requesting the change, but shall consider the
impact of the proposed change on the public at large.
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e Per Section 2.17.9 a Rezoning Application must satisfy the following criteria:
2.17.9 Criteria for Zoning Map Amendments
In its review of an application for a zoning map amendment, the Hearing Bodies shall consider the
following criteria. No single factor is controlling; instead, each must be weighed in relation to the
other standards.

A. Consistency. Rezoning shall be consistent with the adopted Comprehensive
Plan.
B. Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the

nature and degree of an adverse impact upon neighboring lands. Lots shall not
be rezoned in a way that is substantially inconsistent with the uses of the
surrounding area, whether more or less restrictive. The Town finds and
determines that vast acreages of single-use zoning produces uniformity with
adverse consequences, such as traffic congestion, air pollution, and social
alienation. Accordingly, rezonings may promote mixed uses subject to a high
degree of design control.

C. Suitability as Presently Zoned. The Hearing Body shall consider the suitability
or unsuitability of the Tract for its use as presently zoned. This factor, like the
others, should be weighed in relation to the other standards, and instances can
exist in which the land may be rezoned to meet public need, to reflect
substantially changed conditions in the neighborhood, or to effectuate important
goals, objectives and policies of the Comprehensive Plan or UDO.

D. Health, Safety, and Welfare. The amending ordinance must bear a substantial
relationship to the public health, safety or general welfare, or protect and
preserve historical and cultural places and areas. The rezoning may be justified,
however, if a substantial public need or purpose exists, even if the private owner
of the Tract will also benefit.

E. Public Policy. Certain public policies in favor of the rezoning may be
considered. Examples include a need for affordable housing, economic
Development, mixed-use Development, or sustainable environmental features,
which are consistent with neighborhood, area, or specific plans.

F. Size of Tract. The Hearing Body shall consider the size, shape, and
characteristics of the Tract in relation to the affected neighboring lands.
Amendatory ordinances shall not rezone a single Lot when there have been no
intervening changes or other saving characteristics. Proof that a small Tract is
unsuitable for use as zoned, or that there have been substantial changes in the
immediate area, may justify ordinance rezoning.

G. Other Factors. The Hearing Body may consider any other factors relevant to a
rezoning application under state law.
H. Applicant Representations. Except for rezoning requests submitted in

accordance with the provisions herein for conditional use district rezonings, the
Hearing Body shall not consider any representations made by the petitioner
that, if the change is granted, the rezoned property will be used for only one of
the possible range of uses permitted in the requested classification. Rather, the
Hearing Body shall consider whether the entire range of permitted uses in the
requested classification is more appropriate than the range of uses in the
existing classification.
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Attachments:

e RLUAC Response (Not available at this time)
¢ Planning Board Packet

Town Council Actions:

The Town Council shall vote on whether the proposed amendment is consistent with
Comprehensive Long Range Plan that has been adopted and any other officially adopted
plan that is applicable. The Town Council could make one of the following motions for
recommendations or any alternative they wish:

I move that:

1. The proposed amendment is consistent with those documents that constitute the
officially adopted land development plan and other applicable plans; in that...

Or

2. The proposed amendment is not consistent with the documents that constitute the
officially adopted land development plan or other applicable plans, in that...

I move to:

I. Approve Z-03-16;
2. Deny Z-03-16; OR
3. Approve Z-03-16 with the following additional conditions...
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Agenda Item

To: Planning Board

Via: Bart Nuckols, Planning Director

From: Chris Kennedy, Senior Planner

Subject: 7-03-16; Request to Rezone Property from PD to GB;

195 Short Street; Petitioner, Tammy Lyne

Date: September 22, 2016

7-03-16: Request to Rezone Property from PD to GB:; 195 Short Street: Petitioner, Tammy
Lyne

On behalf of property owners, the petitioner Ms. Tammy Lyne is requesting to rezone property
from PD (Planned Development) to GB (General Business). The subject property is comprised
of two parcels totaling 1.296 acres. The subject property is located at 195 Short Street and is
identified by the following: PIN: 857110458453 (PARID: 00052928) and PIN: 857100459493
(PARID: 00052929). Per the Moore County GIS records, the property owner(s) are listed as
Culture Club, LLC.

Analysis:

The subject property is identified as “Residential” in the Comprehensive Long Range Plan Future
Land Use Map. Per the Comprehensive Long Range Plan 2015-16 Update:

¢ Residential: This designation encompasses the majority of Southern Pines’ residential land,
providing for single-family and attached housing at development densities ranging from one unit
per acre in areas that are less intensively developed to up to twelve units per acre in places that
are clearly more urban. Elementary schools, civic uses, parks, and neighborhood scale
commercial services may be authorized through the rezoning process without amending the
Future Land Use Map.

Staff Comments:

e The subject property is comprised of two parcels totaling 1.296 acres along Murray

Hill Road and Short Street.
0 The subject properties are all located within the corporate limits of the Town
of Southern Pines.

e The petitioner is seeking to rezone the property from PD to GB.

e The adjoining properties are zoned PD to the North, GB to the West and the South, and
RM-1 to the East.

e The subject property is identified as “Residential” in the Comprehensive Long Range
Plan Future Land Use Map. The request for a rezoning to GB is incompatible with the
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Z-03-16

“residential” designation of the CLRP Map.
Per UDO Section 3.5.14:
0 Purpose: The PD district is designed to accommodate mixed land uses, such as

office,

residential, service, commercial, public or private recreational

development, and where consistent with the future land use map, light
manufacturing and assembly uses that comply with the employment center
development patterns in UDO Section 6.5. This district is intended to allow
mixed-use developments in areas where sufficient public water and sewer
service is available (or can be readily extended) and where the street system is
adequate (or can readily be improved) to handle the projected traffic volumes
generated by the development. The regulations of the PD district are intended

to:
1.

[98)

Nowe

10.

1.

12.

13.

14.

Encourage planned, large-tract development, including service, office,
commercial, residential, public or private recreational development or
light industrial uses;

Exclude heavy commercial and heavy industrial land uses;

Encourage development in areas located on major thoroughfares and
collector streets;

Encourage vehicular access from service drives and other local streets;
Provide performance standards to help ensure compatible land uses;
Encourage common or shared parking;

Promote creativity and innovation in the design that leads to more
appropriate relationships between land uses and features;

Facilitate clustering of development thereby increasing the amount of
saved land;

Foster development of a network of open space to serve a variety of
recreational and environmental purposes designed and located with respect
to existing unique natural features and environmentally sensitive areas;
Improve connectivity within and between developments to promote
mobility and enhance walkability;

Integrate public spaces and amenities to promote community gatherings
and activities;

Establish coordinated land plan and consistent treatment of common design
elements;

Provide the flexibility to respond to market conditions over longer
projected development periods due to the scale of such developments; and,
If residential land uses are proposed, provide a variety of lot sizes and
dwelling types to expand the spectrum of housing choices for households
of various types, sizes, incomes, and ages.

Per UDO Section 3.5.9:

B. Purpose:

The GB district is designed to accommodate highway-oriented retail,

commercial service businesses and in some limited cases light manufacturing,
which generally have as their market area the entire Town and surrounding area.
The major objectives of this district are to:

1.

Encourage planned commercial, light manufacturing conducted within
buildings and office parks;
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2. Discourage small lot development on major highways;

3. Encourage vehicular access from service drives and other local
commercial streets rather than directly from arterial streets; and,

4. Provide a location for major shopping facilities and land uses requiring
large outdoor spaces.

Per Section 2.17.7 Planning Board Action; The Planning Board shall hold a legislative
public hearing and shall render its recommendation in accordance with the procedures set
forth in this chapter.

Per Section 2.17.8 Town Council Action;

A.

B.

Within thirty (30) days of the Planning Board recommendation, the application
shall be submitted to the Council to review at a legislative public hearing.

The Council is not required to take final action on a proposed amendment within
any specific period of time, but it should proceed as expeditiously as practicable
on petitions for amendments since inordinate delays can result in the petitioner
incurring unnecessary costs.

Following the hearing, the Council may approve, conditionally approve or deny
the application. If the Application is denied, the Council shall advise the
Applicant of the reason for denial.

The Council need not await the recommendations of the Planning Board before
taking action on a proposed amendment, nor is the Council bound by any
recommendations of the Planning Board that are before it at the time it takes
action on a proposed amendment.

At the conclusion of the public hearing on a proposed amendment, the Council
may proceed to vote on the proposed ordinance, refer it to a committee for
further study or take any other action consistent with its usual rules of procedure.
Voting on amendments to this chapter shall proceed in the same manner as other
ordinances, subject to the provisions for protests to zoning district changes as
set forth herein.

Impacts. The council shall not regard as controlling any advantages or
disadvantages to the individual requesting the change, but shall consider the
impact of the proposed change on the public at large.

Per Section 2.17.9 a Rezoning Application must satisfy the following criteria:

2.17.9 Criteria for Zoning Map Amendments

In its review of an application for a zoning map amendment, the Hearing Bodies shall
consider the following criteria. No single factor is controlling; instead, each must be
weighed in relation to the other standards.

A.

B.

Consistency. Rezoning shall be consistent with the adopted Comprehensive
Plan.

Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the
nature and degree of an adverse impact upon neighboring lands. Lots shall not
be rezoned in a way that is substantially inconsistent with the uses of the
surrounding area, whether more or less restrictive. The Town finds and
determines that vast acreages of single-use zoning produces uniformity with
adverse consequences, such as traffic congestion, air pollution, and social
alienation. Accordingly, rezonings may promote mixed uses subject to a high
degree of design control.
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Suitability as Presently Zoned. The Hearing Body shall consider the suitability
or unsuitability of the Tract for its use as presently zoned. This factor, like the
others, should be weighed in relation to the other standards, and instances can
exist in which the land may be rezoned to meet public need, to reflect
substantially changed conditions in the neighborhood, or to effectuate important
goals, objectives and policies of the Comprehensive Plan or UDO.

Health, Safety, and Welfare. The amending ordinance must bear a substantial
relationship to the public health, safety or general welfare, or protect and
preserve historical and cultural places and areas. The rezoning may be justified,
however, if a substantial public need or purpose exists, even if the private owner
of the Tract will also benefit.

Public Policy. Certain public policies in favor of the rezoning may be
considered. Examples include a need for affordable housing, economic
Development, mixed-use Development, or sustainable environmental features,
which are consistent with neighborhood, area, or specific plans.

Size of Tract. The Hearing Body shall consider the size, shape, and
characteristics of the Tract in relation to the affected neighboring lands.
Amendatory ordinances shall not rezone a single Lot when there have been no
intervening changes or other saving characteristics. Proof that a small Tract is
unsuitable for use as zoned, or that there have been substantial changes in the
immediate area, may justify ordinance rezoning.

Other Factors. The Hearing Body may consider any other factors relevant to a
rezoning application under state law.

Applicant Representations. Except for rezoning requests submitted in
accordance with the provisions herein for conditional use district rezonings, the
Hearing Body shall not consider any representations made by the petitioner
that, if the change is granted, the rezoned property will be used for only one of
the possible range of uses permitted in the requested classification. Rather, the
Hearing Body shall consider whether the entire range of permitted uses in the
requested classification is more appropriate than the range of uses in the
existing classification.

Attachments:
e GIS Location
e Application Materials
e (riteria Narrative
e Metes and Bounds
e Future Land Use Map
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Planning Board Action:

The Planning Board shall vote on whether the proposed amendment is consistent with
Comprehensive Long Range Plan that has been adopted and any other officially adopted plan
that is applicable. The Planning Board could make one of the following motions for
recommendations or any alternative they wish:

I move that we advise that:

1. The proposed amendment is consistent with those documents that constitute the
officially adopted land development plan and other applicable plans; in that...

2. The proposed amendment is not consistent with the documents that constitute the
officially adopted land development plan or other applicable plans, in that...
I move to recommend to the Town Council:
1. The approval of Z-03-16;

2. The denial of Z-03-16;
3. The approval of Z-03-16 with the following additional conditions...
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This map was created by the Town of Southern Pines Planning Department
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correctness or accuracy of the information set forth on this media whether expressed or
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Adjacent Property Owners
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Future Land Use Map:

This map was created by the Town of Southern Pines Planning Department. The Town of Southern
Pines, its agents and employees make NO warranty as to the correctness or acouracy of the
information set forth on this media whether expressed or implied, in fact or in law, including without
limitation the implied warranties of merchantability and fitness for a particular use. Any resale of this
data is strictly prohibited in accordance with North Carolina General Statute 132-10. Grid is based on
North Carolina State Plane Coordinate System NADSS (feet).

Property Along Murray Hill Road & Short Street — Proposed Rezoning from PD to GB
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Agenda Item

To: Reagan Parsons, Town Manager

Via: Chris Kennedy, Community Development Director
From: Bart Nuckols, Planning Director

Subject: 7-04-16; Request to Rezone Property from PD to GB;

00048374; Petitioner, Tammy Lyne

Date: October 11, 2016

7-04-16: Request to Rezone Property from PD to GB: 00048374: Petitioner, Tammy Lyne

On behalf of property owner, the petitioner Ms. Tammy Lyne is requesting to rezone property
from PD (Planned Development) to GB (General Business). The subject property is comprised
0f0.687 acres. The subject property is identified by the following: PIN: 857110458250 (PARID:
00048734). Per the Moore County GIS records, the property owner(s) are listed as Douglass W.
Donnell.

Planning Board Recommendation:

At the September 22, 2016 Regular Meeting of the Planning Board, the Board held a
legislative public hearing and received comments on the application from those in attendance
regarding the application Z-04-16. After closing the public hearing and further discussion
amongst the board members, the Board voted unanimously (6-0) to recommend that the proposed
amendment to the ordinance is not consistent with the Comprehensive Long Range Plan map as
the property is designated as residential and the proposed use is commercial, the Board found
that the request is compatible with the goals and objectives of the Comprehensive Long Range
Plan and other adopted land development documents. The Planning Board then voted
unanimously (6-0) to recommend approval of Z-04-16 with no conditions.

Analysis:

The subject property is identified as “Residential” in the Comprehensive Long Range Plan Future
Land Use Map. Per the Comprehensive Long Range Plan 2015-16 Update:

e Residential: This designation encompasses the majority of Southern Pines’ residential land,
providing for single-family and attached housing at development densities ranging from one unit
per acre in areas that are less intensively developed to up to twelve units per acre in places that
are clearly more urban. Elementary schools, civic uses, parks, and neighborhood scale
commercial services may be authorized through the rezoning process without amending the
Future Land Use Map.
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Staff Comments:

Z-04-16

The subject property is comprised of 0.687 acres along Murray Hill Road and Short

Street.

0 The subject property is located within the corporate limits of the Town of
Southern Pines.

The petitioner is seeking to rezone the property from PD to GB.

The adjoining properties are zoned PD to the North, GB to the West and the South, and

RM-1 to the East.

The subject property is identified as “Residential” in the Comprehensive Long Range

Plan Future Land Use Map. The request for a rezoning to GB is incompatible with the

“residential” designation of the CLRP Map.

Per UDO Section 3.5.14:

0 Purpose: The PD district is designed to accommodate mixed land uses, such as
office, residential, service, commercial, public or private recreational
development, and where consistent with the future land use map, light
manufacturing and assembly uses that comply with the employment center
development patterns in UDO Section 6.5. This district is intended to allow
mixed-use developments in areas where sufficient public water and sewer
service is available (or can be readily extended) and where the street system is
adequate (or can readily be improved) to handle the projected traffic volumes
generated by the development. The regulations of the PD district are intended
to:

1. Encourage planned, large-tract development, including service, office,
commercial, residential, public or private recreational development or
light industrial uses;

2. Exclude heavy commercial and heavy industrial land uses;

Encourage development in areas located on major thoroughfares and

collector streets;

Encourage vehicular access from service drives and other local streets;

Provide performance standards to help ensure compatible land uses;

Encourage common or shared parking;

Promote creativity and innovation in the design that leads to more

appropriate relationships between land uses and features;

8. Facilitate clustering of development thereby increasing the amount of
saved land;

9. Foster development of a network of open space to serve a variety of
recreational and environmental purposes designed and located with respect
to existing unique natural features and environmentally sensitive areas;

10. Improve connectivity within and between developments to promote
mobility and enhance walkability;

11. Integrate public spaces and amenities to promote community gatherings
and activities;

12. Establish coordinated land plan and consistent treatment of common design
elements;

13. Provide the flexibility to respond to market conditions over longer

[98)

Nowe
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projected development periods due to the scale of such developments; and,

14. If residential land uses are proposed, provide a variety of lot sizes and
dwelling types to expand the spectrum of housing choices for households
of various types, sizes, incomes, and ages.

Per UDO Section 3.5.9:

A. Purpose: The GB district is designed to accommodate highway-oriented retail,
commercial service businesses and in some limited cases light manufacturing,
which generally have as their market area the entire Town and surrounding area.
The major objectives of this district are to:

1. Encourage planned commercial, light manufacturing conducted within
buildings and office parks;

2. Discourage small lot development on major highways;

3. Encourage vehicular access from service drives and other local
commercial streets rather than directly from arterial streets; and,

4. Provide a location for major shopping facilities and land uses requiring
large outdoor spaces.

Per Section 2.17.7 Planning Board Action; The Planning Board shall hold a legislative
public hearing and shall render its recommendation in accordance with the procedures set
forth in this chapter.

Per Section 2.17.8 Town Council Action;

A.

B.

Within thirty (30) days of the Planning Board recommendation, the application
shall be submitted to the Council to review at a legislative public hearing.

The Council is not required to take final action on a proposed amendment within
any specific period of time, but it should proceed as expeditiously as practicable
on petitions for amendments since inordinate delays can result in the petitioner
incurring unnecessary costs.

Following the hearing, the Council may approve, conditionally approve or deny
the application. If the Application is denied, the Council shall advise the
Applicant of the reason for denial.

The Council need not await the recommendations of the Planning Board before
taking action on a proposed amendment, nor is the Council bound by any
recommendations of the Planning Board that are before it at the time it takes
action on a proposed amendment.

At the conclusion of the public hearing on a proposed amendment, the Council
may proceed to vote on the proposed ordinance, refer it to a committee for
further study or take any other action consistent with its usual rules of procedure.
Voting on amendments to this chapter shall proceed in the same manner as other
ordinances, subject to the provisions for protests to zoning district changes as
set forth herein.

Impacts. The council shall not regard as controlling any advantages or
disadvantages to the individual requesting the change, but shall consider the
impact of the proposed change on the public at large.
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e Per Section 2.17.9 a Rezoning Application must satisfy the following criteria:
2.17.9 Criteria for Zoning Map Amendments
In its review of an application for a zoning map amendment, the Hearing Bodies shall consider the
following criteria. No single factor is controlling; instead, each must be weighed in relation to the
other standards.

A. Consistency. Rezoning shall be consistent with the adopted Comprehensive
Plan.
B. Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the

nature and degree of an adverse impact upon neighboring lands. Lots shall not
be rezoned in a way that is substantially inconsistent with the uses of the
surrounding area, whether more or less restrictive. The Town finds and
determines that vast acreages of single-use zoning produces uniformity with
adverse consequences, such as traffic congestion, air pollution, and social
alienation. Accordingly, rezonings may promote mixed uses subject to a high
degree of design control.

C. Suitability as Presently Zoned. The Hearing Body shall consider the suitability
or unsuitability of the Tract for its use as presently zoned. This factor, like the
others, should be weighed in relation to the other standards, and instances can
exist in which the land may be rezoned to meet public need, to reflect
substantially changed conditions in the neighborhood, or to effectuate important
goals, objectives and policies of the Comprehensive Plan or UDO.

D. Health, Safety, and Welfare. The amending ordinance must bear a substantial
relationship to the public health, safety or general welfare, or protect and
preserve historical and cultural places and areas. The rezoning may be justified,
however, if a substantial public need or purpose exists, even if the private owner
of the Tract will also benefit.

E. Public Policy. Certain public policies in favor of the rezoning may be
considered. Examples include a need for affordable housing, economic
Development, mixed-use Development, or sustainable environmental features,
which are consistent with neighborhood, area, or specific plans.

F. Size of Tract. The Hearing Body shall consider the size, shape, and
characteristics of the Tract in relation to the affected neighboring lands.
Amendatory ordinances shall not rezone a single Lot when there have been no
intervening changes or other saving characteristics. Proof that a small Tract is
unsuitable for use as zoned, or that there have been substantial changes in the
immediate area, may justify ordinance rezoning.

G. Other Factors. The Hearing Body may consider any other factors relevant to a
rezoning application under state law.
H. Applicant Representations. Except for rezoning requests submitted in

accordance with the provisions herein for conditional use district rezonings, the
Hearing Body shall not consider any representations made by the petitioner
that, if the change is granted, the rezoned property will be used for only one of
the possible range of uses permitted in the requested classification. Rather, the
Hearing Body shall consider whether the entire range of permitted uses in the
requested classification is more appropriate than the range of uses in the
existing classification.
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Attachments:

e RLUAC Response (Not available at this time)
¢ Planning Board Packet

Town Council Actions:

The Town Council shall vote on whether the proposed amendment is consistent with
Comprehensive Long Range Plan that has been adopted and any other officially adopted
plan that is applicable. The Town Council could make one of the following motions for
recommendations or any alternative they wish:

I move that:

1. The proposed amendment is consistent with those documents that constitute the
officially adopted land development plan and other applicable plans; in that...

Or

2. The proposed amendment is not consistent with the documents that constitute the
officially adopted land development plan or other applicable plans, in that...

I move to:

I. Approve Z-04-16;
2. Deny Z-0416; OR
3. Approve Z-04-16 with the following additional conditions...
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Agenda Item

To: Planning Board

Via: Bart Nuckols, Planning Director

From: Chris Kennedy, Senior Planner

Subject: 7-04-16; Request to Rezone Property from PD to GB;

00048374; Petitioner, Tammy Lyne

Date: September 22, 2016

7-04-16: Request to Rezone Property from PD to GB: 00048374: Petitioner, Tammy Lyne

On behalf of property owner, the petitioner Ms. Tammy Lyne is requesting to rezone property
from PD (Planned Development) to GB (General Business). The subject property is comprised
0f0.687 acres. The subject property is identified by the following: PIN: 857110458250 (PARID:
00048734). Per the Moore County GIS records, the property owner(s) are listed as Douglass W.
Donnell.

Analysis:

The subject property is identified as “Residential” in the Comprehensive Long Range Plan Future
Land Use Map. Per the Comprehensive Long Range Plan 2015-16 Update:

¢ Residential: This designation encompasses the majority of Southern Pines’ residential land,
providing for single-family and attached housing at development densities ranging from one unit
per acre in areas that are less intensively developed to up to twelve units per acre in places that
are clearly more urban. Elementary schools, civic uses, parks, and neighborhood scale
commercial services may be authorized through the rezoning process without amending the
Future Land Use Map.

Staff Comments:

e The subject property is comprised of 0.687 acres along Murray Hill Road and Short

Street.
0 The subject property is located within the corporate limits of the Town of
Southern Pines.

e The petitioner is seeking to rezone the property from PD to GB.

e The adjoining properties are zoned PD to the North, GB to the West and the South, and
RM-1 to the East.

e The subject property is identified as “Residential” in the Comprehensive Long Range
Plan Future Land Use Map. The request for a rezoning to GB is incompatible with the
“residential” designation of the CLRP Map.
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Per UDO Section 3.5.14:
0 Purpose: The PD district is designed to accommodate mixed land uses, such as

office,

residential, service, commercial, public or private recreational

development, and where consistent with the future land use map, light
manufacturing and assembly uses that comply with the employment center
development patterns in UDO Section 6.5. This district is intended to allow
mixed-use developments in areas where sufficient public water and sewer
service is available (or can be readily extended) and where the street system is
adequate (or can readily be improved) to handle the projected traffic volumes
generated by the development. The regulations of the PD district are intended

to:

15.
16.
17.
18.
19.
20.
21.
22.

23.

24.

25.

26.

27.

28.

Encourage planned, large-tract development, including service, office,
commercial, residential, public or private recreational development or
light industrial uses;

Exclude heavy commercial and heavy industrial land uses;

Encourage development in areas located on major thoroughfares and
collector streets;

Encourage vehicular access from service drives and other local streets;
Provide performance standards to help ensure compatible land uses;
Encourage common or shared parking;

Promote creativity and innovation in the design that leads to more
appropriate relationships between land uses and features;

Facilitate clustering of development thereby increasing the amount of
saved land;

Foster development of a network of open space to serve a variety of
recreational and environmental purposes designed and located with respect
to existing unique natural features and environmentally sensitive areas;
Improve connectivity within and between developments to promote
mobility and enhance walkability;

Integrate public spaces and amenities to promote community gatherings
and activities;

Establish coordinated land plan and consistent treatment of common design
elements;

Provide the flexibility to respond to market conditions over longer
projected development periods due to the scale of such developments; and,
If residential land uses are proposed, provide a variety of lot sizes and
dwelling types to expand the spectrum of housing choices for households
of various types, sizes, incomes, and ages.

Per UDO Section 3.5.9:

B. Purpose:

The GB district is designed to accommodate highway-oriented retail,

commercial service businesses and in some limited cases light manufacturing,
which generally have as their market area the entire Town and surrounding area.
The major objectives of this district are to:

5.

6.

Encourage planned commercial, light manufacturing conducted within
buildings and office parks;
Discourage small lot development on major highways;
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7. Encourage vehicular access from service drives and other local
commercial streets rather than directly from arterial streets; and,

8. Provide a location for major shopping facilities and land uses requiring
large outdoor spaces.

e Per Section 2.17.7 Planning Board Action; The Planning Board shall hold a legislative
public hearing and shall render its recommendation in accordance with the procedures set
forth in this chapter.

e Per Section 2.17.8 Town Council Action;

H.

Within thirty (30) days of the Planning Board recommendation, the application
shall be submitted to the Council to review at a legislative public hearing.

The Council is not required to take final action on a proposed amendment within
any specific period of time, but it should proceed as expeditiously as practicable
on petitions for amendments since inordinate delays can result in the petitioner
incurring unnecessary costs.

Following the hearing, the Council may approve, conditionally approve or deny
the application. If the Application is denied, the Council shall advise the
Applicant of the reason for denial.

The Council need not await the recommendations of the Planning Board before
taking action on a proposed amendment, nor is the Council bound by any
recommendations of the Planning Board that are before it at the time it takes
action on a proposed amendment.

At the conclusion of the public hearing on a proposed amendment, the Council
may proceed to vote on the proposed ordinance, refer it to a committee for
further study or take any other action consistent with its usual rules of procedure.
Voting on amendments to this chapter shall proceed in the same manner as other
ordinances, subject to the provisions for protests to zoning district changes as
set forth herein.

Impacts. The council shall not regard as controlling any advantages or
disadvantages to the individual requesting the change, but shall consider the
impact of the proposed change on the public at large.

e Per Section 2.17.9 a Rezoning Application must satisfy the following criteria:
2.17.10Criteria for Zoning Map Amendments
In its review of an application for a zoning map amendment, the Hearing Bodies shall consider the
following criteria. No single factor is controlling; instead, each must be weighed in relation to the

other standards.

L

Z-04-16

Consistency. Rezoning shall be consistent with the adopted Comprehensive
Plan.

Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the
nature and degree of an adverse impact upon neighboring lands. Lots shall not
be rezoned in a way that is substantially inconsistent with the uses of the
surrounding area, whether more or less restrictive. The Town finds and
determines that vast acreages of single-use zoning produces uniformity with
adverse consequences, such as traffic congestion, air pollution, and social
alienation. Accordingly, rezonings may promote mixed uses subject to a high
degree of design control.
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Suitability as Presently Zoned. The Hearing Body shall consider the suitability
or unsuitability of the Tract for its use as presently zoned. This factor, like the
others, should be weighed in relation to the other standards, and instances can
exist in which the land may be rezoned to meet public need, to reflect
substantially changed conditions in the neighborhood, or to effectuate important
goals, objectives and policies of the Comprehensive Plan or UDO.

Health, Safety, and Welfare. The amending ordinance must bear a substantial
relationship to the public health, safety or general welfare, or protect and
preserve historical and cultural places and areas. The rezoning may be justified,
however, if a substantial public need or purpose exists, even if the private owner
of the Tract will also benefit.

Public Policy. Certain public policies in favor of the rezoning may be
considered. Examples include a need for affordable housing, economic
Development, mixed-use Development, or sustainable environmental features,
which are consistent with neighborhood, area, or specific plans.

Size of Tract. The Hearing Body shall consider the size, shape, and
characteristics of the Tract in relation to the affected neighboring lands.
Amendatory ordinances shall not rezone a single Lot when there have been no
intervening changes or other saving characteristics. Proof that a small Tract is
unsuitable for use as zoned, or that there have been substantial changes in the
immediate area, may justify ordinance rezoning.

Other Factors. The Hearing Body may consider any other factors relevant to a
rezoning application under state law.

Applicant Representations. Except for rezoning requests submitted in
accordance with the provisions herein for conditional use district rezonings, the
Hearing Body shall not consider any representations made by the petitioner
that, if the change is granted, the rezoned property will be used for only one of
the possible range of uses permitted in the requested classification. Rather, the
Hearing Body shall consider whether the entire range of permitted uses in the
requested classification is more appropriate than the range of uses in the
existing classification.

Attachments:
e GIS Location
e Application Materials
e (riteria Narrative
e Metes and Bounds
e Future Land Use Map
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Planning Board Action:

The Planning Board shall vote on whether the proposed amendment is consistent with
Comprehensive Long Range Plan that has been adopted and any other officially adopted plan
that is applicable. The Planning Board could make one of the following motions for
recommendations or any alternative they wish:

I move that we advise that:

1. The proposed amendment is consistent with those documents that constitute the
officially adopted land development plan and other applicable plans; in that...
2. The proposed amendment is not consistent with the documents that constitute the

officially adopted land development plan or other applicable plans, in that...
I move to recommend to the Town Council:
1. The approval of Z-04-16;

2. The denial of Z-04-16;
3. The approval of Z-04-16 with the following additional conditions...
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This map was created by the Town of Southern Pines Planning Department
The Town of Southern Pines, its agents and employees make NO warranty as to the
correctness or accuracy of the information set forth on this media whether expressed or
implied, in fact o in law, including without limitation the implied warranties of
merchantability and fitness for a particular use. Any resale of this data s strictly prohibited
in accordance with North Carolina General Statute 132-10. Grid is based on North
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Adjacent Property Owners
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Future Land Use Map:

This map was created by the Town of Southern Pines Planning Department. The Town of Southern
Pines, its agents and employees make NO warranty as to the correctness or acouracy of the
information set forth on this media whether expressed or implied, in fact or in law, including without
limitation the implied warranties of merchantability and fitness for a particular use. Any resale of this
data is strictly prohibited in accordance with North Carolina General Statute 132-10. Grid is based on
North Carolina State Plane Coordinate System NADSS (feet).
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Agenda Item

To: Reagan Parsons, Town Manager
From: Chris Kennedy, Community Development Director
Subject: CU-06-16 Conditional Use Permit: Major Modification

to CU-01-11 for a Daycare; Tyler’s Ridge; Petitioner,
Building Blocks Early Education Centers

Date: October 11, 2016

CU-06-16 Conditional Use Permit: Major Modification to CU-01-11 for a Daycare: Tvler’s
Ridge; Petitioner, Building Blocks Early Education Centers

On behalf of the petitioner, Building Blocks Early Education Centers, Mr. Perry Melton has
submitted a request for a major amendment to Conditional Use Permit CU-01-11. The approval
of CU-01-11 approved a mixed-use development off of NC Highway 22 to include a commercial
business park, a residential apartment section, and three (3) single-family homes. Mr. Melton is
seeking a Major Amendment to the previously approved Conditional Use Permit to remove the
requirement for the single-family homes in favor of a daycare center to be constructed on the same
lots designated for single-family development. The subject property is comprised of 1.48 acres
with the entirety of the subject property located within the corporate limits of the Town of
Southern Pines. The subject property is identified by the following: PIN: 857300969695 (PARID:
00035939); PIN: 857300969508 (PARID: 20110241); and PIN: 857300967690 (PARID:
20110242). Per the Moore County Tax records, the property owner(s) are listed as Tyler’s Ridge
Business Park, LLC.

Planning Board Recommendation:

At the September 22, 2016 Regular Meeting of the Planning Board, the Planning Board held
a quasi-judicial public hearing and heard evidence from those in attendance regarding the

application CU-06-16. The Planning Board voted on a recommendation for Conditional Use
Permit application CU-06-16 for a Major Modification to CU-01-11.

The Board voted on two findings of fact for the application before voting on whether to recommend
approval or denial of the Conditional Use Permit application. The Board unanimously voted (6-
0) to recommend that as a finding of fact the application is complete and the facts submitted were
relevant to the case. Then, the Board unanimously voted (6-0) to recommend that as a finding of
fact the application complies with Section 2.21.7 Criteria for a Conditional Use Permit, Criteria
A-F. Next, the Board unanimously voted (6-0) to recommend that the proposed Conditional Use
Permit Application is consistent with those documents that constitute the officially adopted land
development plan and other applicable plans in that the project is consistent with the adopted
CLRP Map and other goals and objectives of the CLRP. The Planning Board unanimously voted
(6-0) to recommend approval of CU-06-16 with two conditions.
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1.

The petitioner shall provide written verification that the subject properties lie outside of the
Moore County Airport Clear Zone. The written verification can be submitted to staff prior
to the Town Council public hearing or to the Town Clerk if submitted at the Town Council
Public Hearing for CU-06-16.

All applicable previous conditions applied to the approval of CU-01-11 remain in place
with any approval of CU-06-16.

The Planning Board also wanted to relay a general comment to the Town Council that the Planning
Board’s recommendation on the proposed Major Modification presumes that the subject properties
(Tyler’s Ridge Lots 3-5) are to be considered separate from the previously approved Tyler’s Ridge
Commercial Area allocations with respect to allowable impervious surface, parking space
maximums, and commercial space square footage.

Analysis:

The subject property is identified as “Traditional Mixed-Use” in the Comprehensive Long Range
Plan Future Land Use Map. Per the Comprehensive Long Range Plan 2015-16 Update:

¢ Traditional Mixed-Use: The Traditional Mixed-Use category applies to those larger, mostly
undeveloped parcels well-suited to mixing residential and non-residential uses in a manner
similar to that found in downtown Southern Pines. This designation applies to the Morganton
Road area and to the Pine Needles area, identifying these as likely spots for mixed-use including
an interconnected street network as found in traditional town development. No specific
development intensity is implied by this designation. It simply indicates that such areas will be
built to urban levels, will incorporate a variety of uses and will have a street network
accommodating modes of travel beyond the automobile.

Staff Comments:

The subject properties comprise approximately 1.48 acres included in the Tyler’s Ridge
development.
The subject property is currently zoned PD (Planned Development).
The neighboring properties are zoned PD (Planned Development) and FRR (Facilities,
Resources, Recreation).
The Tyler’s Ridge development was approved under a Conditional Use Permit, CU-01-11,
which specifies the permitted land uses for the development. The approved Site Plan lists
the following:

0 “Commercial: (As shown, exact design and layout to be determined by actual use
and will be subject to approval by Planning Board and Town Council)
Lot 6 (Retail Use): 30,425sf of building space
Proposed Parking: 152 spaces (152 spaces required @ 1/200sf)
Lot 7 (Restaurant Use): 6,500sf of building space
Proposed Parking: 48 spaces + 17 shared from Lot #6 (65 spaces required @
1/100sf)
Lot 8 (Retail Use): 14,490sf of building space
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0 Proposed Parking: 72 spaces (72 spaces required @ 1/200sf)

0 Lot 9* (Service Use): 12,000sf of building space

Proposed Parking: 48 spaces (30 spaces required @ 1/400sf)
= *this lot in actually part of Lot 6 on the site plan, it is not subdivided off as

an individual parcel, however per the site plan sheet detail it is listed as Lot

9

TOTAL (As Shown on Site Plan): 63,415sf of building space

Proposed Parking: 320 spaces

Proposed Impervious Surface: 258,477sf

Optimum Build-out: 64,000sf GB Commercial Building Space

Maximum Impervious Surface: 355,946sf (65% of Commercial Lots)

Maximum Parking: 320 Spaces (1 per 200sf of building space) or as required by

Town development ordinance”

e The Conditional Use Permit lists the commercial development project area as
“Neighborhood Commercial” however the land uses permitted in the commercial
development project area should follow the land uses permitted in the GB (General
Business) zoning classification. However regardless of zoning classification the following
land uses are not permitted: Land uses under the Land Use Code 1300 (formerly the Use
1.540) Hotels, Motels, and Similar Businesses or Institutions providing overnight
accommodation; Use Code 2540 (formerly Use 8.20) Bars, Night Clubs; Use Code 4222
(formerly use 6.12) Movie Theaters.

e The entirety of the property is within the Little River #2 Intake (LR#2) Watershed.

e The area designated for the requested modification to the approved CUP may be required
to obtain a Watershed Protection Permit from the Town Council due to its location within
the high quality water portion of the Little River Intake #2 Watershed. Should the project
exceed the 12% impervious level the project will be required to utilize BMPs for storm water
management. Should the project exceed the 24% impervious level the project will be
required to apply for the 5/70 Exemption from the Town Council as part of the CUP
application.

0 The Watershed Protection Permit, if approved, will provide the project with the
5/70 exemption allowing the project to develop up to the 70% impervious surface
level.

0 The requested modification will likely trigger the UDO requirements for the
developer to apply for the 5/70 exemption for area currently designated as single-
family lots in conjunction with the CUP Major Modification.

0 Currently, only the previously approved commercial section is permitted the 5/70
exemption and that portion of the development is further limited to a maximum of
a 65% impervious level per the CUP conditions applied to CU-01-11.

0 The applicant has submitted an application for the 5/70 Exemption under
Watershed Protection Permit application WP-03-16.

e RLUAC (Regional Land Use Advisory Commission) and the US Fish & Wildlife Service
will provide comments prior to the Town Council public hearing.

@]
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e Per UDO Section 2.21.13 Conditional Use Permit Amendments are subject to the following
standards:
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A. An amendment is a request for any enlargement, expansion, increase in intensity,

relocation, or modification of any condition of a previously approved and currently
valid CUP.

. Minor CUP amendments may be authorized by the Planning Director for shifts in on-

site location and changes in height, area, or intensity of development by less than five
(5) percent, or a five (5) percent or less increase in either impervious surface or floor
area over what was originally approved provided that such minor changes comply with
the following criteria:
1.No previous minor modification has been granted pursuant to this section;
2.There will be no detrimental impact on any adjacent property caused by
significant change in the appearance or use of the property or any other
contributing factor;
3.Nothing in the currently valid CUP precludes or otherwise limits such
amendment; and,
4.The proposal conforms to the UDO and is in keeping with the spirit and
intent of any adopted comprehensive plan.
Major CUP amendments are any proposed amendment other than those defined above
as Minor CUP amendments and shall be approved in the same manner and under the
same procedures as the original approval.

e Per Section 2.21.7 an Application for a Conditional Use Permit must satisfy the following

criteria:
2.21.7 Criteria for a Conditional Use Permit
A Conditional Use is permitted only if the Applicant demonstrates that:

(A)The proposed conditional use shall comply with all regulations of the applicable zoning
district and any applicable supplemental use regulations;

(B) The proposed conditional use shall conform to the character of the neighborhood in which
it is located and not injure the use and enjoyment of property in the immediate vicinity for
the purposes already permitted;

(C) Adequate public facilities shall be provided as set forth herein;

(D)The proposed use shall not impede the orderly Development and improvement of
surrounding property for uses permitted within the zoning district or substantially diminish
or impair the property values within the neighborhood;

(E) The establishment, maintenance, or operation of the proposed use shall not be detrimental
to or endanger the public health, safety, comfort or general welfare; and,

(F) The public interest and welfare supporting the proposed use shall be sufficient to outweigh
individual interests that are adversely affected by the establishment of the proposed use.

Attachments:
e Watershed Protection Permit (WP-03-16)
e RLUAC Response (Not available at this time)
e Written Decision of the Planning Board
e Planning Board Memo and Packet
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Town Council Actions:

To either approve or deny a Conditional Use Permit application, the Town Council must make
findings of fact and conclusions to the applicable standards. The Town Council shall first vote on
whether the application is complete and whether the facts presented are relevant to the case. The
Town Council shall then vote on whether the application complies with the criteria as set forth in
Section 2.21.7 Criteria for a Conditional Use Permit, Criteria A-F. The Town Council may choose
one of the following motions or any alternative they wish:

Finding of Fact #1

1) Imove that as a finding of fact that the application is complete and that the facts
submitted are relevant to the case, in that...
Or
2) Imove that as a finding of fact the application is incomplete and/or that the facts
submitted are not relevant to the case, in that...

Finding of Fact #2

1) I'move that as a finding of fact the application complies with Section 2.21.7 Criteria for a
Conditional Use Permit, Criteria A-F, in that...
Or
2) I'move that as a finding of fact the application does not comply with Section 2.21.7
Criteria for a Conditional Use Permit, Criteria A-F, in that...

The Town Council shall vote on whether the proposed Conditional Use Permit application is
consistent with the Comprehensive Long Range Plan that has been adopted and any other
officially adopted plan that is applicable. The Town Council could make one of the following
motions for recommendations or any alternative they wish:

I move that:

1. The proposed Conditional Use Application is consistent with those documents that
constitute the officially adopted land development plan and other applicable plans; in
that...

OR

2. The proposed Conditional Use Application is not consistent with the documents that
constitute the officially adopted land development plan or other applicable plans, in
that ...

I move to:

1. Approve CU-06-16
. Deny CU-06-16; OR
3. Approve CU-06-16 with the following additional conditions...
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TOWN OF SOUTHERN PINES

REGULAR BUSINESS MEETING OF THE PLANNING BOARD
September 22, 2016
7:00 pm
Douglass Community Center
1185 W. Pennsylvania Avenue

DECISION OF THE BOARD

Petitioner: Building Blocks Early Education Centers
Case Number: CU-06-16

The meeting was called to order with six (6) members present and the Chairman declared
that a quorum was present. The petitioner, Building Blocks Early Education Centers
appeared before the Board through its agent, Mr. Perry Melton. The property owner, Mr.
James O’Malley also spoke in favor of the request. The oath was administered to the
witnesses prior to their testimony.

Matter at Issue:

CU-06-16 Conditional Use Permit: Major Modification to CU-01-11 for a Daycare; Tvler’s
Ridge: Petitioner. Building Blocks Early Education Centers

On behalf of the petitioner, Building Blocks Early Education Centers, Mr. Perry Melton has
submitted a request for a major amendment to Conditional Use Permit CU-01-11. The approval
of CU-01-11 approved a mixed-use development off of NC Highway 22 to include a commercial
business park, a residential apartment section, and three (3) single-family homes. Mr. Melton is
seeking a Major Amendment to the previously approved Conditional Use Permit to remove the
requirement for the single-family homes in favor of a daycare center to be constructed on the same
lots designated for single-family development. The subject property is comprised of 1.48 acres
with the entirety of the subject property located within the corporate limits of the Town of
Southern Pines. The subject property is identified by the following: PIN: 857300969695 (PARID:
00035939); PIN: 857300969508 (PARID: 20110241); and PIN: 857300967690 (PARID:
20110242). Per the Moore County Tax records, the property owner(s) are listed as Tyler’s Ridge
Business Park, L1.C.

Mr. James O’Malley, presented the case for the approval of Conditional Use Permit CU-06-16.
Mr. O’Malley provided an overview of the current request and provided historical context of the
previous approval for CU-01-11 and addressed the questions from the Planning Board and the
public present at the public hearing. Mr. O’Malley submitted into evidence a written narrative
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describing the application’s consistency with the UDO criteria for a Conditional Use Permit as set
forth in UDO Section 2.21.7.

Mr. Perrv_Melton, provided an overview of the business, Building Blocks Early Education
Centers, intended for the site and the subject of the Major Modification request. Mr. Melton
addressed the questions from the Planning Board and the public present at the public hearing with
respect to his daycare operations in the region and the proposal for the current site.

Planning Board Action: Hearing all evidence submitted by the petitioner and any comments from
those in attendance the Planning Board then closed the public hearing. After a period of discussion
and deliberation the Planning Board made the following findings of fact on the application:

Findings of Fact:

The following findings of fact were made by the Board as required by Section 2.21.7:

Finding of Fact #1
1) I move that as a finding of fact that the application is complete and that the facts
submitted are relevant to the case.
a. The request for a Conditional Use Permit approval has met the specified submittal
requirements as required in the Town of Southern Pines UDQO Appendices; and,
b. The facts submitted are relevant to the case as the evidence submitted was sworn
testimony done so by qualified experts or provided through substantiated
documentation.

Finding of Fact #2
1) I move that as a finding of fact the application complies with Section 2.21.7 Criteria
for a Conditional Use Permit, Criteria A-F, in that...

2.21.7 Criteria
A Conditional Use is permitted only if the Applicant demonstrates that:

A. The proposed conditional use shall comply with all regulations of the applicable zoning
district and any applicable supplemental use regulations;
The Board finds that the proposed conditional use complies with all applicable zoning district
regulations and supplemental use regulations to allow for the approval of a Major
Modification to the existing Conditional Use Permit to permit the removal of the three (3)
single-family lots in favor of a daycare. The petitioner has demonstrated this compliance in
testimony provided but the Board also recognizes that many details will also be subject to
staff review during site plan approvals, construction, and inspections should the project
proceed forward. The existing Conditional Use Permit in effect on the property, CU-01-11,
was approved under a Conditional Use Permit application for a Planned Residential
Development (PRD) with a commercial area attached to the PRD development. Conditional
Use Permit CU-01-11 was approved under the previous version of the Unified Development
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Ordinance (UDO)that was replaced in October 2013 with the current version; the current
UDO no longer includes a PRD pattern for development, therefore the requirement for the
single-family homes would no longer be required for this development if it were to apply for
the same approval under the current UDQ. The Major Modification requested under CU-06-
16 1s consistent with the current UDO standards.

B. The proposed conditional use shall conform to the character of the neighborhood in

which it is located and not injure the use and enjoyment of property in the immediate
vicinity for the purposes already permitted;
The Board finds that the proposed conditional use provides greater conformance to the
neighborhood, if approved, in comparison to the previously approved land use of three (3)
single-family lots. The adjacent properties are comprised of a commercial center in the
Tyler’s Ridge Business Park, the Tyler’s Ridge Apartments multi-family development, a
single-family residence on a PD zoned parcel, and undeveloped/garden property owned by
Sandhills Community College. The previous Conditional Use Permit approval, CU-01-11,
implemented a number of buffers from the single-family residence and the community
college owned property and those buffers remain in place with this request. Furthermore, the
Tyler’s Ridge Business Park and the Tyler’s Ridge Apartments are owned by the same
property owner as this request so the Board contends that the proposed use will not injure the
use or the enjoyment of property in the immediate vicinity for the purposes already permitted.
The project will also adhere to dimensional standards and restrictions including heights,
setbacks, landscaping, buffers and the like set forth in the UDO to protect the use and
enjoyment of adjacent property.

C. Adequate public facilities shall be provided as set forth herein;
The Board finds that the required public facilities required, including public water and sewer
utilities as well as streets, are readily available for the project due to current improvements to
the overall development with the construction of the Tyler’s Ridge Business Park and the
Tyler’s Ridge Apartments multi-family development; the responsibility of any new
improvements required and any associated costs with such improvements will be borne by
the developer.

D. The proposed use shall not impede the orderly Development and improvement of
surrounding property for uses permitted within the zoning distriet or substantially
diminish or impair the property values within the neighborhood;

The Board finds that the proposed conditional use will not impede the orderly development
or improvement of the surrounding property for uses permitted within their respective zoning
districts or substantially diminish or impair the property values of within the neighborhood.
The proposed use is in greater conformance to the neighborhood, if approved, in comparison
to the previously approved land use of three (3) single-family lots. Additionally, the
“neighborhood” is predominantly comprised of the Tyler’s Ridge Development so the
compatibility with the proposed use is enhanced with the approval of the Major Modification
and should not create any development impediments. The adjacent properties are comprised
of a commercial center in the Tyler’s Ridge Business Park, the Tvler’s Ridge Apartments
multi-family development, a single-family residence on a PD zoned parcel, and
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undeveloped/garden property owned by Sandhills Community College. The approval of CU-
01-11 implemented a number of buffers from the single-family residence and the community
college owned property and those buffers remain in place with this request. Furthermore, the
Tyler’s Ridge Business Park and the Tyler’s Ridge Apartments are owned by the same
property owner as this request so the Board contends that the proposed use will not impede
further development or diminish property values as the result of which would affect the
subject property owner as well. The project will tap onto and/or help extend public utilities
and streets which will allow for more readily available improvements for future development.
The project will comply with previous conditions set forth in the approval of CU-01-11 and
current UDO regulations relative to dimensional standards and restrictions including heights,
setbacks, landscaping, buffers and the like set forth in the UDO. In summation, the proposed
Major Modification should not impede the orderly development or improvement of the
surrounding property for uses permitted within their respective zoning districts or
substantially diminish or impair the property values of within the neighborhood.

E. The establishment, maintenance, or operation of the proposed use shall not be
detrimental to or endanger the public health, safety, comfort or general welfare;
The Board finds that the proposed project will comply with the previously approved
Conditional Use Permit, CU-01-11, (except as modified under the current request) and with
UDO and CLRP standards. The approval of CU-01-11 was based, just like all approved
applications that come before the Board, on its promotion of the public health, safety, and
general welfare. The CLRP and the UDO are also documents that seek to advance the public
health, safety, and general welfare of the public with policies, standards and restrictions and
are documents adopted to promote these premises. The Board contends that the Major
Modification as proposed and the testimony submitted did not provide any evidence to
suggest that the establishment, maintenance. or operation of a daycare in lieu of three (3)
single-family dwelling units would be detrimental to or endanger the public health, safety,
comfort, or general welfare of the surrounding neighborhood and the public at large.

F. The public interest and welfare supporting the proposed use shall be sufficient to

outweigh the individual interests that are adversely affected by the establishment of the
proposed use.
The Board finds that the proposed Major Modification and the project included therein
establishes a land use that better fits the context of the surrounding neighborhood and this
area of Southern Pines than the construction of three (3) single-family lots. The provision of
a daycare facility within this mixed-use development reduces the potential impact of
vehicular traffic of residents and consumers of the nearby apartments, homes, commercial
centers, and schools including the community college and the O’Neal school as the residents
and consumers can find child care in close proximity to these other destinations.
Development, in general, may create externalities that some may perceive as an adverse
impact, however, in comparison to the approved single-family lots the impact is negligible
with the construction of a daycare. The Board contends that the Major Modification as
proposed and the testimony submitted provides the necessary evidence to suggest that the
public interest involved with the modification to a daycare in lieu of three (3) single-family
dwelling units outweighs any individual interests that may be adversely affected.
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The Planning Board then voted on whether the proposed Conditional Use Permit is consistent
with the adopted Comprehensive Long Range Plan and any other applicable officially
adopted plan.

By a vote of 6-0, the Planning Board voted to recommend to the Town Council that the proposed
Conditional Use Permit Application is consistent with those documents that constitute the
officially adopted land development plan and other applicable plans in that the request is consistent
with the Official Future Land Use Map of the Comprehensive Long Range Plan as well as other
goals and objectives within the Comprehensive Long Range Plan.

By a vote of 6-0, the Planning Board voted to recommend to the Town Council the approval of the
Conditional Use Permit application CU-06-16 as a Major Modification to the approved
Conditional Use Permit CU-01-11 with the following conditions:

1. The petitioner shall provide written verification that the subject properties lie outside of the
Moore County Airport Clear Zone. The written verification can be submitted to staff prior
to the Town Council public hearing or to the Town Clerk if submitted at the Town Council
Public Hearing for CU-06-16.

2. All applicable previous conditions applied to the approval of CU-01-11 remain in place
with any approval of CU-06-16.

The Planning Board also wished to extend a comment to the Town Council that the Planning
Board’s recommendation on the proposed Major Modification presumes that the subject properties
(Tyler’s Ridge Lots 3-5) are to be considered separate from the previously approved Tyler’s Ridge
Commercial Area allocations with respect to allowable impervious surface, parking space
maximums, and commercial space square footage.
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Decision of the Board:

The requests under application CU-06-16 for Conditional Use Permit Approval for a Major
Modification to the approved Conditional Use Permit CU-01-11 were recommended for approval
to the Town Council with the following conditions.

1. The petitioner shall provide written verification that the subject properties lie outside of the
Moore County Airport Clear Zone. The written verification can be submitted to staff prior
to the Town Council public hearing or to the Town Clerk if submitted at the Town Council
Public Hearing for CU-06-16.

2. All applicable previous conditions applied to the approval of CU-01-11 remain in place
with any approval of CU-06-16.

This is the 22™ day of September, 2016.

FOR THE PLANNING BOARD:

John McLaughlin, Chairman

cc: Douglas Gill, Esq.
Southern Pines Planning Department
Southern Pines Town Council
David McNeill, Mayor
Southern Pines Town Clerk
Reagan Parsons, Town Manager
Brittany Paschal, Vice Chairman
Jim Curlee
William O. Ross
Bill Pate
Kristen Obst
Larry Harward

Building Blocks Farly Education Centers
Tyler’s Ridge Business Park, LLL.C
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Agenda Item

To: Planning Board

Via: Bart Nuckols, Planning Director

From: Chris Kennedy, Senior Planner

Subject: CU-06-16 Conditional Use Permit: Major Modification

to CU-01-11 for a Daycare; Tyler’s Ridge; Petitioner,
Building Blocks Early Education Centers

Date: September 22, 2016

CU-06-16 Conditional Use Permit: Major Modification to CU-01-11 for a Daycare: Tvler’s
Ridge; Petitioner, Building Blocks Early Education Centers

On behalf of the petitioner, Building Blocks Early Education Centers, Mr. Perry Melton has
submitted a request for a major amendment to Conditional Use Permit CU-01-11. The approval
of CU-01-11 approved a mixed-use development off of NC Highway 22 to include a commercial
business park, a residential apartment section, and three (3) single-family homes. Mr. Melton is
seeking a Major Amendment to the previously approved Conditional Use Permit to remove the
requirement for the single-family homes in favor of a daycare center to be constructed on the same
lots designated for single-family development. The subject property is comprised of 1.48 acres
with the entirety of the subject property located within the corporate limits of the Town of
Southern Pines. The subject property is identified by the following: PIN: 857300969695 (PARID:
00035939); PIN: 857300969508 (PARID: 20110241); and PIN: 857300967690 (PARID:
20110242). Per the Moore County Tax records, the property owner(s) are listed as Tyler’s Ridge
Business Park, LLC.

Analysis:

The subject property is identified as “Traditional Mixed-Use” in the Comprehensive Long Range
Plan Future Land Use Map. Per the Comprehensive Long Range Plan 2015-16 Update:

e Traditional Mixed-Use: The Traditional Mixed-Use category applies to those larger, mostly
undeveloped parcels well-suited to mixing residential and non-residential uses in a manner
similar to that found in downtown Southern Pines. This designation applies to the Morganton
Road area and to the Pine Needles area, identifying these as likely spots for mixed-use including
an interconnected street network as found in traditional town development. No specific
development intensity is implied by this designation. It simply indicates that such areas will be
built to urban levels, will incorporate a variety of uses and will have a street network
accommodating modes of travel beyond the automobile.
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Staff Comments:

The subject properties comprise approximately 1.48 acres included in the Tyler’s Ridge
development.
The subject property is currently zoned PD (Planned Development).
The neighboring properties are zoned PD (Planned Development) and FRR (Facilities,
Resources, Recreation).
The Tyler’s Ridge development was approved under a Conditional Use Permit, CU-01-11,
which specifies the permitted land uses for the development. The approved Site Plan lists
the following:

0 “Commercial: (As shown, exact design and layout to be determined by actual use
and will be subject to approval by Planning Board and Town Council)
Lot 6 (Retail Use): 30,425sf of building space
Proposed Parking: 152 spaces (152 spaces required @ 1/200sf)
Lot 7 (Restaurant Use): 6,500sf of building space
Proposed Parking: 48 spaces + 17 shared from Lot #6 (65 spaces required @
1/100sf)
Lot 8 (Retail Use): 14,490sf of building space
Proposed Parking: 72 spaces (72 spaces required @ 1/200sf)
Lot 9* (Service Use): 12,000sf of building space
Proposed Parking: 48 spaces (30 spaces required @ 1/400sf)

= “*this lot in actually part of Lot 6 on the site plan, it is not subdivided off as

an individual parcel, however per the site plan sheet detail it is listed as Lot
9

TOTAL (As Shown on Site Plan): 63,415sf of building space
Proposed Parking: 320 spaces
Proposed Impervious Surface: 258,477sf
Optimum Build-out: 64,000sf GB Commercial Building Space
Maximum Impervious Surface: 355,946sf (65% of Commercial Lots)
Maximum Parking: 320 Spaces (1 per 200sf of building space) or as required by
Town development ordinance”
The Conditional Use Permit lists the commercial development project area as
“Neighborhood Commercial” however the land uses permitted in the commercial
development project area should follow the land uses permitted in the GB (General
Business) zoning classification. However regardless of zoning classification the following
land uses are not permitted: Land uses under the Land Use Code 1300 (formerly the Use
1.540) Hotels, Motels, and Similar Businesses or Institutions providing overnight
accommodation; Use Code 2540 (formerly Use 8.20) Bars, Night Clubs; Use Code 4222
(formerly use 6.12) Movie Theaters.
The entirety of the property is within the Little River #2 Intake (LR#2) Watershed.
The area designated for the requested modification to the approved CUP may be required
to obtain a Watershed Protection Permit from the Town Council due to its location within
the high quality water portion of the Little River Intake #2 Watershed. Should the project
exceed the 12% impervious level the project will be required to utilize BMPs for storm water
management. Should the project exceed the 24% impervious level the project will be
required to apply for the 5/70 Exemption from the Town Council as part of the CUP
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application.

0 The Watershed Protection Permit, if approved, will provide the project with the
5/70 exemption allowing the project to develop up to the 70% impervious surface
level.

0 The requested modification will likely trigger the UDO requirements for the
developer to apply for the 5/70 exemption for area currently designated as single-
family lots in conjunction with the CUP Major Modification.

0 Currently, only the previously approved commercial section is permitted the 5/70
exemption and that portion of the development is further limited to a maximum of
a 65% impervious level per the CUP conditions applied to CU-01-11.

0 The applicant has submitted an application for the 5/70 Exemption under
Watershed Protection Permit application WP-03-16.

e RLUAC (Regional Land Use Advisory Commission) and the US Fish & Wildlife Service
will provide comments prior to the Town Council public hearing.

e Per UDO Section 2.21.13 Conditional Use Permit Amendments are subject to the following
standards:

D. An amendment is a request for any enlargement, expansion, increase in intensity,
relocation, or modification of any condition of a previously approved and currently
valid CUP.

E. Minor CUP amendments may be authorized by the Planning Director for shifts in on-
site location and changes in height, area, or intensity of development by less than five
(5) percent, or a five (5) percent or less increase in either impervious surface or floor
area over what was originally approved provided that such minor changes comply with
the following criteria:

5.No previous minor modification has been granted pursuant to this section;

6.There will be no detrimental impact on any adjacent property caused by
significant change in the appearance or use of the property or any other
contributing factor;

7.Nothing in the currently valid CUP precludes or otherwise limits such
amendment; and,

8.The proposal conforms to the UDO and is in keeping with the spirit and
intent of any adopted comprehensive plan.

F. Major CUP amendments are any proposed amendment other than those defined above
as Minor CUP amendments and shall be approved in the same manner and under the
same procedures as the original approval.

e Per Section 2.21.7 an Application for a Conditional Use Permit must satisfy the following
criteria:

2.21.7 Criteria for a Conditional Use Permit
A Conditional Use is permitted only if the Applicant demonstrates that:

(G)The proposed conditional use shall comply with all regulations of the applicable zoning
district and any applicable supplemental use regulations;

(H) The proposed conditional use shall conform to the character of the neighborhood in which
it is located and not injure the use and enjoyment of property in the immediate vicinity for
the purposes already permitted;

(I) Adequate public facilities shall be provided as set forth herein;

CU-06-16 2016 October Town Council Page 15 of 44



(J) The proposed use shall not impede the orderly Development and improvement of
surrounding property for uses permitted within the zoning district or substantially diminish
or impair the property values within the neighborhood;

(K) The establishment, maintenance, or operation of the proposed use shall not be detrimental
to or endanger the public health, safety, comfort or general welfare; and,

(L) The public interest and welfare supporting the proposed use shall be sufficient to outweigh
individual interests that are adversely affected by the establishment of the proposed use.

Attachments:

GIS Location

Application Materials
Criteria Narratives

Vicinity Map

Proposed Recombination Plat

Proposed Site Plan
Future Land Use Map

CU-06-16 2016 October Town Council Page 16 of 44



Planning Board Action:

To either approve or deny a Conditional Use Permit application, the Planning Board must
make findings of fact and conclusions to the applicable standards. The Planning Board shall
first vote on whether the application is complete and whether the facts presented are relevant
to the case. The Planning Board shall then vote on whether the application complies with
the criteria as set forth in Section 2.21.7 Criteria for a Conditional Use Permit, Criteria A-
F. The Planning Board may choose one of the following motions for recommendations or
any alternative they wish:

Finding of Fact #1
1) I'move to recommend that as a finding of fact that the application is complete and that the
facts submitted are relevant to the case, in that...
Or
2) Imove to recommend that as a finding of fact the application is incomplete and/or that the
facts submitted are not relevant to the case, in that...

Finding of Fact #2
1) I'move to recommend that as a finding of fact the application complies with Section 2.21.7
Criteria for a Conditional Use Permit, Criteria A-F, in that...
Or
2) I'move to recommend that as a finding of fact the application does not comply with Section
2.21.7 Criteria for a Conditional Use Permit, Criteria A-F, in that. ..

The Planning Board shall vote on whether the proposed Conditional Use Permit is consistent
with Comprehensive Long Range Plan that has been adopted and any other officially adopted
plan that is applicable. The Planning Board could make one of the following motions for
recommendations or any alternative they wish:

I move that we advise that:

1) The proposed Conditional Use Permit Application is consistent with those documents that
constitute the officially adopted land development plan and other applicable plans; in
that...

or

2) The proposed Conditional Use Permit Application is not consistent with those documents
that constitute the officially adopted land development plan or other applicable plans,
in that...

I move to recommend to the Town Council:
1. The approval of CU-06-16;

2. The denial of CU-06-16; OR
3. The approval of CU-06-16 with the following additional conditions...

CU-06-16 2016 October Town Council Page 17 of 44



CU-06-16 Tyler’s Ridge (Vicinity and Corporate Limits Map)

Request for Major Amendment to CU-01-11

This map was created by the Town of Southern Pines Planning Department

The Town of Southern Pines, its agents and employees make NO warranty as to the
correctness or accuracy of the information set forth on this media whether expressed or
implied, in fact o in law, including without limitation the implied warranties of
merchantability and fitness for a particular use

CU-06-16

2016 October Town Council
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CU-06-16 Tyler’s Ridge (Zoning Map)
Request for Major Amendment to CU-01-11

CU-06-16

2016 October Town Council

This map was created by the Town of Southern Pines Planning Department

The Town of Southern Pines, its agents and employees make NO warranty as to the
correctness or accuracy of the information set forth on this media whether expressed or
implied, in fact o in law, including without limitation the implied warranties of
merchantability and fitness for a particular use
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CU-06-16 Tyler’s Ridge (Zoning with Aerials Map)

Request for Major Amendment to CU-01-11

CU-06-16

2016 October Town Council

This map was created by the Town of Southern Pines Planning Department

The Town of Southern Pines, its agents and employees make NO warranty as to the
correctness or accuracy of the information set forth on this media whether expressed or
implied, in fact o in law, including without limitation the implied warranties of
merchantability and fitness for a particular use
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CU-06-16 Tyler’s Ridge
Request for Major Amendment to CU-01-11

CU-06-16

2016 October Town Council

This map was created by the Town of Southern Pines Planning Department

The Town of Southern Pines, its agents and employees make NO warranty as to the
correctness or accuracy of the information set forth on this media whether expressed or
implied, in fact o in law, including without limitation the implied warranties of
merchantability and fitness for a particular use
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CU-06-16 Tyler’s Ridge (Watershed Map)
Request for Major Amendment to CU-01-11

CU-06-16

2016 October Town Council

This map was created by the Town of Southern Pines Planning Department

The Town of Southern Pines, its agents and employees make NO warranty as to the
correctness or accuracy of the information set forth on this media whether expressed or
implied, in fact o in law, including without limitation the implied warranties of
merchantability and fitness for a particular use

Page 22 of 44




CU-06-16

CU-06-16

2016 October Town Council

8/22/16
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Adjacent Property Owners
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CU-06-16 Tyler’s Ridge (Adjacent Property Owners Map)

Request for Major Amendment to CU-01-11

This map was created by the Town of Southern Pines Planning Department.

ines, its agents and employees make NO warranty as to the
ion set forth on this media whether expressed or
tation the implied warranties of

CU-06-16

2016 October Town Council
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Introduction

We would like to take this opportunity to introduce you to Building Blocks Early
Education Centers. We are early childhood development centers with a focus on Christian
values. Itis our priority to make families feel at home in our centers.

Building Blocks Early Education Center (BBEEC) provides child care as well as
child development for children ages six weeks to twelve years. The first years of a child's
life are the most important for his/her development. We solidly support and believe the
science proving the first three years of life being the most crucial for brain development
for humans. Therefore; we have developed a program that specializes in early brain
development for children. This program includes the specific design of our facilities, the
manipulatives (specialized toys and learning tools) used by the children, the curriculum,
and our staff education.

Our classrooms are equipped with age-appropriate manipulatives to help children
learn developmental milestones. BBEEC's curriculum includes learning centers including:
art, science, blocks and writing, both large and small group time, and outdoor activities.

All teachers are first aid and CPR certified and receive twenty hours of continuing
education each year beyond state requirements. We complete criminal background
checks on all staff members before they join our team. Each classroom has a video
security camera that is visible to administration. Our hours of operation are 5:30 AM to
6:00 PM Monday through Friday.

Quality

BBEEC has developed a reputation of quality. All centers are NAEYC accredited,
which is the highest accreditation nationally in childcare. Our Cameron center has a four
star rating, while the Hoke and Cumberland centers have five star ratings. We have been
voted by People’s Choice Awards (Fayetteville Observer) the best child care in the area
for the past two years. We currently serve private pay and NACCRA (military subsidy),
and are one of the largest providers nationally. WWe provide NC Pre-K, being one of the
largest providers in Cumberland County. We serve DSS in all three counties including:
Hoke Harnett, and Cumberland. Our center participates in the Federal Food Program.
All meals are routinely evaluated to meet the requirements of the USDA. Breakfast, lunch,
and an afternoon snack are provided for all children in attendance

Mission

The primary mission of Building Blocks Early Education Centers is to provide a
loving and nurturing Christian environment that enhances the development of the “whole”
child. Our development center is a home away from home for every participating child.
We want to assist working parents with affordable childcare while helping them feel at
ease with the daily separation from their children. Our educational programs will enable
each child to develop a positive, Christian attitude toward learning and developing
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zero exposure to the outside public. With security being such an issue in today’s world,
especially for military families with heightened concerns, this is a unique feature not found
anywhere else. We also have indoor gyms and splash pads for our children. These types
of features are only found in the highest market areas, such as Cary, North Carolina
located outside of the Raleigh area. All centers have large lobbies and keypad entries to
enter the classroom area. All classrooms are monitored by camera and all of the buildings
have sprinkler systems.

Summary

We believe that we have a great company and would make a fine addition to the
area. We are a top of the line provider that believes in serving all areas of the community
and has demonstrated great success with our model in the local economy and
demographic region. We have been striving and working to find a location for the last
four years and have been working closely with Mr. Jim O'Malley. He has been patient
and extremely helpful with us and with the timing of this expansion. Please feel free to
contact Perry Melton if you have any further questions.
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Proposed Recombination Plat
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Proposed Site Design

NE| .~
B
FA A
PARKING SPACE CAICINATIONS;
:
SUE_ELAN WOTES o
SR A0 TSRS MO GRS ©
2 Sy ki ek coti sex da s «
Sk s ~
0
n
ARG R g
e s e Y i
s adal dhs o -
=Y
o
a w.w TRAUT FULS QUL T 425 W
RSO WO SOMRDGR OHERLAT T MY 52 s
DANE CENTERLINE 4
o CSTRUCTEN UK TS |
ook e .
sewce |
Y TR BY DR i
FoROsED WTER -
LOSIRG WAL MAN |
PAGROSED HATER WAN BY DT85 J
s S AT SR O
PROPOSED SHATART STHER
LosIG PREPOTY UM
o Faceo T D ST PSR |
PIOPOSLI CLAD AND BT ‘
i i s e el i
DRSING cu N0 BT [
——— P05 R DG !
- - PROPOMID 0t WIEEL TRUAG Pt Y
|
% [ —
=
i
[
L
o
o
PR CETAL

&M 1

e

]

% g H FIN FLOOR Et = 446.5
@ H 1 !
s E
! g 1
= L
E ]
bl
3 ¢
@ 1
= ¥
3 H

[ RSP

senclipen J i NBE 3000 £ 283.66_ kY -
il — - —_-— = R pawurarml«-l-f" Y Y ? IS A N e o

—_— e _S_——— ’
1- s
[ e N S
L ke H e 3
’ [ vuu]
L
CFHs REVISIONS BARCZAK ENGINEERING SERVICES LLC.
DASG swmr ST wmmr DATE S 432 Thentn AW LR Regh, 1VC: 27807

g

T
rﬂ"ﬁl«!‘ ﬁi‘!d 1
SHowar SR M I

5
TO OF SOUTHERN PINES, NC
W ENGINEERING DEP'}ﬁmgrr ¥

i L (LT

wsnon

Live A
R 2 L - 28

R

“rememls e

e
5 t'
(o o
Bt

SITE PLAN
DAYCARE CENTER

| SR
e

SCACHORZ 1™ = 20 Toon 15; _corenzen
DESINED, avarrmms sameri | ORAY_3- ¢ [SHECKED. ET:
APROUED B

iy Eramesr

CU-06-16

2016 October Town Council

Page 36 of 44



© 20151Ge0gle

e —

CU-06-16 2016 October Town Council Page 37 of 44




CU-06-16 2016 October Town Council Page 38 of 44



Recorded CU-01-11 Document
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Tyler’s Ridge Development Overall Master Plan Approval — CU-01-11
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Future Land Use Map: CU-06-16

CU-06-16

2016 October Town Council

This map was created by the Town of Southern Pines Planning Department. The Town of Southern
Pines, its agents and employees make NO warranty as to the correctness or accuracy of the
information set forth on this media whether expressed or implied, in fact or in law, including without
limitation the implied warranties of merchantability and fitness for a particular use. Any resale of this
data is strictly prohibited in accordance with North Carolina General Statute 132-10. Grid is based on
North Carolina State Plane Coordinate System NADB3 (feet)

= Subject Property

Legend
D CityLimits
= [rimary Roads

Future Land Use Categories

- Parks / Open Space

Residential / Golf

Rural Equestrian

Urban Reserve

Low Density Residential

Residential

- Commercial
B recitional Mixed Use <

- Industrial
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GENERAL ASSEMBLY OF NORTH CAROLINA
1989 SESSION

CHAPTER 607
HOUSE BILL 815

AN ACT TO ALLOW THE TOWN OF SOUTHERN PINES
TO IMPOSE FACILITY FEES.



Fees in red represent 3.7% CPI-U adjustment on
October 1st

(E) Impact Fees. These fees are subject to increase automatically on October 1 each year, proportional to
the annual average increase in the Consumer Price Index for all urban consumers (CPI-U), U.S. city average,
detailed expenditure category, for water and sewerage maintenance, are based on water meter size and are as
follows:

MEV%IQFTQESFIQZE Water Impact Fee Sewer Impact Fee - 4" Sewer Impact Fee - 6"
/s $1,556 $2,073 $6,133
1" $2,502 $3,335 $9,866
15" $5,477 $7,302 $21,599
2" $8,588 $11,448 $33,865
3" $16,028 $21,365 $63,198
4" $32,462 $43,272 $127,996
6" $74,393 $99,166 $293,324
8" $128,498 $171,288 $506,650




Southern Pines Water Treatment Plant
Capacity Needs

O Needs at current 3 MGD demand:

O Miscellaneous upgrades and improvements due to age
O Conversion from chlorine gas to sodium hypochlorite for safety

O Needs to meet 8 MGD design capacity:
O Chemical system improvements (lime system)
O Possible baffling in Clear well for disinfection
O Additional sludge drying beds

O Needs to meet 11 MGD future demands:
O Drowning Creek capacity assessment
O Regulatory requirements for filtration rates (may require additional filters)
O General permitting efforts



Summary of Capital Cost

Capital Item Cost Estimate Cost Portion with
Payback & Period

Raw Water Pump
Station

Low Service Pumps
Rapid Mix

Super Pulsator
Filters

Clearwell Tank

High Service Pumps
Clarifier

Drying Beds

Chemical Feed and
Disinfection Systems

S 10,000

S 25,000
S 20,000
$150,000
$205,000
S 50,000
$135,000
S 12,000
$100,000

$190,000

$15,000 / 2 years

$50,000 / 4 years

Total

$897,000



Pressure
Improvements

No With
Improvements Improvements



Fire Flow Improvements

No With
Improvements Improvements



Short-term Improvements

Improvements

Improvement

Costs

Project Description Project
Cost (k)

Weymouth Woods Pressure Zone: 10,000 gal. Hydropneumatic tank, Booster $280
Pump Station with 2 - 500 gpm Pumps and AssociatedValves

East Morganton Rd Water Line Replacement: Replace Existing é6-inch Water $345
Line with |2-inch Water Line along Morganton Rd from Ridge St toValley Rd

Pennsylvania Ave/Pee Dee Rd Water Line Replacement: Replace Existing 10- $1,305
inch Water Line with |6-inch Water Line along PennsylvaniaAve/Pee Dee Rd
from ConnecticutAve to Central Drive

Midland Rd Water Line Replacement: Replace Existing 6-inch Water Line and $985
Existing 8-inch Water Line with |2-inchWater Line along Midland Rd from Knoll
Rd to Pee Dee Rd

North Pressure Zone:Install 1 80-ft 1.0 MG North Elevated StorageTank, 12” $2,885
water line and AssociatedValves
US 15-501 Water line Replacement: Replace Existing 8-inch Water Line with |2- $650

inch Water Line along US |5- 501 /CommerceAve from Murray Hill Rd toTurner

St
US | Booster Pump Station Pump Addition:Addition of 4,500 gpm Pumping $601
Capacity to the US | Booster Pump Station

Water Treatment Plant Expansion: Application for Expansion of Licensed Water $116

Treatment Plant Capacity to Plant Design Capacity of 1 1.0 MGD
Total Cost $7,167
of




Annual Impact Fee Recommendation

¥ Annual B Capital

Revenue Need
$700,000
$600,000 $600,00
$500,000 0

$500,00 $500,000
$400,000 0
$300,000
$200,000

$- 0

T
PUUU P4, VUV ll1pacu

Impact Fee
Fee



Impact Fee Comparison (*$1556)

$ $500 $1,000 $1,500 $2,000 $2,500 $3,000 $3,500 $4,000 $4,500 $5,000
Morrisville
Holly
Springs

Hillsborough

Carthage

Carboro
Apex

Fuquay-
Varina

Southern
Pines



Improvement Costs
[ pojectomeipion |prjectcont

Pee Dee Rd Pump Station/Force Main Replacement — safety improvements, change to $289,500
submersible pump station, replace old fm.

Warrior Woods Pump Station/Force Main Expansion and Upgrade — expansion and improved $1,200,000
hydraulics, Carthage force main

ARO Pump Station/Force Main Expansion and Upgrade — expansion and improved hydraulics & $450,000
safety, replace old fm.

Bellemeade Pump Station Upgrade — improved hydraulics and influent conditions $215,000

Talamore Pump Station and Force Main Upgrade — expansion and change from grinder-styleto  $340,000
submersible pump station

Short-term Improvements

Nicks Creek Pump Station Upgrade — pump replacement and misc. upgrades $165,000

£ Bethesda 1 Pump Station Upgrade and Force Main Replacement — electrical upgrades and old $170,000
@ force main replacement

n

Grinder Pump Station Conversion to Submersible Pump Station/Force Main — Pump station $1,675,000
replacement at Bethesda 2 (and fm), Middleton Place (and fm), Muster Branch (and fm), Spring
£ & Valley, Spring Rd., and Weymouth Pines (potential relocation)

Long-term
provem

South Ridge Pump Station Upgrades — pump replacement/improved hydraulics $90,000

Total Costs of Recommended Improvements $4,594,500



Benefits of
Improvements

* Reduced sanitary sewer overflow risk
* Improved Safety

* Improved Maintenance Efficiencies
 Meet Growth Needs

11



Sewer Utility Impact Fee
Comparison (*$2,073)

Leland

Hillsborough

Apex

Harrisburg |
Fuquay-Varina | I —
Knightdale | ——

Southern Pines [ ]

S0 $500 $1,000 $1,500 $2,000 $2,500 $3,000 $3,500

12



2016-2017 Projects from CIP

Weymouth Project: 90% design preparing for bid
Aerial Sewer Repair (US1): 99% complete
Pee Dee Lift Station: Desigh Complete

Warrior Woods Lift Station: Design scheduled
early 2017

TOSP/Carthage Force Main: Design beginning
2017

WTP Upgrades: Underway (Control panel,
Reservoir Pump Completed)

Manhole Rehab and Sewer Lining: Ongoing



Southern Pines, NC Code of Ordinances

APPENDIX A: RATES, FEES AND CHARGES

1. Schedule of rates fees and charges.
§ 1. SCHEDULE OF RATES, FEES AND CHARGES.
(A) Water Rates. The rates will be reviewed annually and adjusted as necessary via an ordinance
amendment.
(1) Minimum charge.

WATER SERVICE FEES MINIMUM
(NO VOLUME) CHARGE
. In Out of
Meter Size (Inches) Town Town
3" $10.93 $21.86
I $17.94 $35.88
1%" $37.92 $75.84
2" $65.91 $131.82
3" $1‘;5'9 $291.90
4" $2527'9 $515.84
6" $5718'0 $1,156.02
8" $1,026. $2,052.20
10
Cost per 1,000 gallons $3.18 $6.36

(2) Bulk water rate calculations.

(a) Contract amount. The contract amount will be for any quantity equal to or greater than 50,000
gallons per day.

(b) Minimum take or pay. The customer must take or pay for the annual minimum stated in the
contract.

(c) Usage over contract amount. The customer may use an amount greater than the contract amount
when capacity is available, and the customer has obtained prior permission from the town.

(d) Annual adjustment to contract amount. The contract provisions may be modified or altered by
mutual written agreement of the parties.

(e) Flatrate charge. The contract will provide for a flat rate charge, based on per 1,000 gallons
purchased, with a minimum total payout.

(f) Rate adjustments. The town will adjust the rate, same percentage, per 1,000 gallons sold to the
purchaser as it does to its regular, in-town, paying customers. The rate charge shall become effective in the
July billing each year.

(B) These charges will be reviewed annually and adjusted as necessary via an ordinance amendment.
(1) For sewer service, the charge per 1,000 gallons of water provided by the Town to a customer are as
follows:

(a) To property within the Town limits $5.24

(b) To property outside the Town limits $10.48

(c) To public entities that operate sewer systems for the As provided by written agreement
public between the Town and the other entity




(2) The Town may waive sewerage charge for:
(a) Water customers who are not connected to a public sewer system; or
(b) Water customers who use water provided by the Town for purposes that do not result in discharge
to a public sewer system, if the customer provides a separate meter for such water to which standard water
rates apply, including minimum and connection fees.

(3) Sewer service for well water customers utilizing well water, but desiring sewerage service, must
allow the Town to furnish and install, at the property owner's expense, a meter and appurtenances on the well
at actual cost for materials, labor and equipment, plus 30%. Unrestricted access will be afforded Town
employees to inspect. Charges for services are as follows:

SEWER RATES (NO VOLUME) MINIMUM CHARGE
Meter Size In Town Out of Town

Ya" $4.48 $8.96

1" $5.84 $11.68
14" $9.64 $19.28

2" $15.00 $30.00

3" $30.26 $60.52

4" $50.60 $103.20

6" $112.68 $225.36
8" $198.16 $396.32
Cost per 1,000 gallons $5.24 $10.48

(C) Connection Charges (Tap Fees). These fees are subject to increase automatically on October 1 each
year, proportional to the annual average increase in the Consumer Price Index for all urban consumers
(CPI-U), U.S. city average, detailed expenditure category, for water and sewerage maintenance. In all cases,
the Town will furnish the meter.

TAP FEES
SEWER
In Town Out of Town
4" Connection $1,411 $1,737
6" Connection $1,737 $2,171
Materials/Labor Furnished $109 $272
TAP FEES
WATER
In Town Out of Town
%" Water Tap $1,411 $1,737
%" Split Service $651 $814
%" Meter Only (preset) $217 $380
1" Meter Tap $1,629 $2,063
1" Meter Only (preset) $326 $488




14" Meter Tap $2,442 $3,093
14" Meter Only (preset) $542 $651
2" Meter Tap $2,768 $3,365
2" Meter Only (preset) $651 $814

(D) Additional Connection Charges. These charges will be reviewed annually and adjusted as
necessary via an ordinance amendment.
(1) In addition to the above, a separate charge will be made for cuts to pavement where
necessary. These charges will be as follows:

In-Town $350
Out-of-Town $500

(2) Charges for water connections and sewer connections for sizes larger than the above or non-standard
connections will be at actual cost of materials, labor, overhead, equipment, engineering and all other costs, or
the cost of contracting the work to others, plus 20% in-Town or 40% out-of-Town. Billing for other services,
such as moving meters, water extensions, sewer connections, and the like, will be per the above, with an
advance deposit as required by the Director of Public Services. Charges for equipment will be for total time
at the job site, whether operating or not. Rates shall be as follows:

Equipment Charge Per Hour
Pick-up truck $10
1 ton truck $35
Dump truck $35
Backhoe with operator $75
Skid steer loader with operator $50
Motor grader with operator $150
Street sweeper with operator $150
Jet rodder with operator $150
Tractor with attachments with operator $50
Air compressor $15
Power rodder $15
Hand rodder $5
Dewatering pump $15
Asphalt roller $15
Concrete mixer $40
Chain saw $10
Pipe saw $15
Floor saw $25
Tamp $10
Trench roller $25
Wet tap $25 (per use)
Miscellaneous Charges




Turn-on charge water only

discontinued service)

(In addition to connection charges, $25

$25 fee will not be charged on account set-up for new taps only)

Special meter readings (See § 50.013 (B)) $15

Turn-on (service charge for $20/$60 after hours

Turn-off

(no charge)

Late charge

$6

Bad check/draft handling fee

$25

Violation of grease trap requirement

Cost of grease trap plus $100 per

billing period
Verification of Meter Accuracy (See § 50.026) Charges
%" and 1" meter $30

Meters greater than 1" in diameter

Cost of test

A fee in lieu of assessment will be charged to any lot for which an assessment has not been levied, and
which connects to a sanitary sewer line assessed or otherwise installed by the Town, as follows:

In-Town

$1,400 plus in-Town connection charge

Out-of-Town

$1,800 plus out-of-Town connection charge

(E) Impact Fees. These fees are subject to increase automatically on October 1 each year, proportional
to the annual average increase in the Consumer Price Index for all urban consumers (CPI-U), U.S. city
average, detailed expenditure category, for water and sewerage maintenance, are based on water meter size

and are as follows:

MEV'I\'/é; ESTZE Water Impact Fee Sewer Impact Fee - 4" Sewer Impact Fee - 6"

Y2 $1,556 $2,073 $6,133
1" $2,502 $3,335 $9,866
A" $5,477 $7,302 $21,599
2" $8,588 $11,448 $33,865
3" $16,028 $21,365 $63,198
4" $32,462 $43,272 $127,996
6" $74,393 $99,166 $293,324
8" $128,498 $171,288 $506,650

(F) Deposit for water and sewer service.

Meter In-Town Out-of-Town

%" and 1" meter water only $35 $70

%" and 1" meter water and sewer $60 $120

All meters larger than 1" $300 $300




(G) Town maintenance of septic system. Town participation in cost of septic system installation shall be
$400.
(1989 Code, Ch. 50, App.) (Ord. passed 3-13-1984; Am. Ord. passed 12-11-1990; Am. Ord. 242, passed
6-28-1991; Am. Ord. 262, passed 11-12-1991; Am. Ord. passed 1-12-1993; Am. Ord. passed 2-9-1993; Am.
Ord. 512, passed 11-8-1994; Am. Ord. 910, passed 4-10-2001; Am. Ord. 939, passed 4-9-2002; Am. Ord.
952, passed 6-11-2002; Am. Ord. 1211, passed 6-13-2006; Am. Ord. 1256, passed 6-12-2007; Am. Ord.
1293, passed 6-10-2008; Am. Ord. 1334, passed 6-9-2009; Am. Ord. 1372, passed 4-13-2010; Am. Ord.
1379, passed 6-8-2010; Am. Ord. 1508, passed 6-11-2013; Am. Ord. 1579, passed 7-27-2015; Am. Ord.
1584, passed 9-28-2015; Am. Ord. 1598, passed 3-8-2016; Am. Ord. 1621, passed 6-14-2016)
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	Item 4.B - Z-03-16 Tammy Lyne Rezoning PD to GB Memo and Packet TC.pdf
	A. Within thirty (30) days of the Planning Board recommendation, the application shall be submitted to the Council to review at a legislative public hearing.
	B. The Council is not required to take final action on a proposed amendment within any specific period of time, but it should proceed as expeditiously as practicable on petitions for amendments since inordinate delays can result in the petitioner incu...
	C. Following the hearing, the Council may approve, conditionally approve or deny the application. If the Application is denied, the Council shall advise the Applicant of the reason for denial.
	D. The Council need not await the recommendations of the Planning Board before taking action on a proposed amendment, nor is the Council bound by any recommendations of the Planning Board that are before it at the time it takes action on a proposed am...
	E. At the conclusion of the public hearing on a proposed amendment, the Council may proceed to vote on the proposed ordinance, refer it to a committee for further study or take any other action consistent with its usual rules of procedure.
	F. Voting on amendments to this chapter shall proceed in the same manner as other ordinances, subject to the provisions for protests to zoning district changes as set forth herein.
	G. Impacts. The council shall not regard as controlling any advantages or disadvantages to the individual requesting the change, but shall consider the impact of the proposed change on the public at large.
	2.17.9 Criteria for Zoning Map Amendments
	A. Consistency. Rezoning shall be consistent with the adopted Comprehensive Plan.
	B. Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the nature and degree of an adverse impact upon neighboring lands. Lots shall not be rezoned in a way that is substantially inconsistent with the uses of the surrounding area, wh...
	C. Suitability as Presently Zoned. The Hearing Body shall consider the suitability or unsuitability of the Tract for its use as presently zoned. This factor, like the others, should be weighed in relation to the other standards, and instances can exis...
	D. Health, Safety, and Welfare. The amending ordinance must bear a substantial relationship to the public health, safety or general welfare, or protect and preserve historical and cultural places and areas. The rezoning may be justified, however, if a...
	E. Public Policy. Certain public policies in favor of the rezoning may be considered. Examples include a need for affordable housing, economic Development, mixed-use Development, or sustainable environmental features, which are consistent with neighbo...
	F. Size of Tract. The Hearing Body shall consider the size, shape, and characteristics of the Tract in relation to the affected neighboring lands. Amendatory ordinances shall not rezone a single Lot when there have been no intervening changes or other...
	G. Other Factors. The Hearing Body may consider any other factors relevant to a rezoning application under state law.
	H. Applicant Representations. Except for rezoning requests submitted in accordance with the provisions herein for conditional use district rezonings, the Hearing Body shall not consider any representations made by the petitioner that, if the change is...
	A. Within thirty (30) days of the Planning Board recommendation, the application shall be submitted to the Council to review at a legislative public hearing.
	B. The Council is not required to take final action on a proposed amendment within any specific period of time, but it should proceed as expeditiously as practicable on petitions for amendments since inordinate delays can result in the petitioner incu...
	C. Following the hearing, the Council may approve, conditionally approve or deny the application. If the Application is denied, the Council shall advise the Applicant of the reason for denial.
	D. The Council need not await the recommendations of the Planning Board before taking action on a proposed amendment, nor is the Council bound by any recommendations of the Planning Board that are before it at the time it takes action on a proposed am...
	E. At the conclusion of the public hearing on a proposed amendment, the Council may proceed to vote on the proposed ordinance, refer it to a committee for further study or take any other action consistent with its usual rules of procedure.
	F. Voting on amendments to this chapter shall proceed in the same manner as other ordinances, subject to the provisions for protests to zoning district changes as set forth herein.
	G. Impacts. The council shall not regard as controlling any advantages or disadvantages to the individual requesting the change, but shall consider the impact of the proposed change on the public at large.

	2.17.9 Criteria for Zoning Map Amendments
	A. Consistency. Rezoning shall be consistent with the adopted Comprehensive Plan.
	B. Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the nature and degree of an adverse impact upon neighboring lands. Lots shall not be rezoned in a way that is substantially inconsistent with the uses of the surrounding area, wh...
	C. Suitability as Presently Zoned. The Hearing Body shall consider the suitability or unsuitability of the Tract for its use as presently zoned. This factor, like the others, should be weighed in relation to the other standards, and instances can exis...
	D. Health, Safety, and Welfare. The amending ordinance must bear a substantial relationship to the public health, safety or general welfare, or protect and preserve historical and cultural places and areas. The rezoning may be justified, however, if a...
	E. Public Policy. Certain public policies in favor of the rezoning may be considered. Examples include a need for affordable housing, economic Development, mixed-use Development, or sustainable environmental features, which are consistent with neighbo...
	F. Size of Tract. The Hearing Body shall consider the size, shape, and characteristics of the Tract in relation to the affected neighboring lands. Amendatory ordinances shall not rezone a single Lot when there have been no intervening changes or other...
	G. Other Factors. The Hearing Body may consider any other factors relevant to a rezoning application under state law.
	H. Applicant Representations. Except for rezoning requests submitted in accordance with the provisions herein for conditional use district rezonings, the Hearing Body shall not consider any representations made by the petitioner that, if the change is...
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	A. Within thirty (30) days of the Planning Board recommendation, the application shall be submitted to the Council to review at a legislative public hearing.
	B. The Council is not required to take final action on a proposed amendment within any specific period of time, but it should proceed as expeditiously as practicable on petitions for amendments since inordinate delays can result in the petitioner incu...
	C. Following the hearing, the Council may approve, conditionally approve or deny the application. If the Application is denied, the Council shall advise the Applicant of the reason for denial.
	D. The Council need not await the recommendations of the Planning Board before taking action on a proposed amendment, nor is the Council bound by any recommendations of the Planning Board that are before it at the time it takes action on a proposed am...
	E. At the conclusion of the public hearing on a proposed amendment, the Council may proceed to vote on the proposed ordinance, refer it to a committee for further study or take any other action consistent with its usual rules of procedure.
	F. Voting on amendments to this chapter shall proceed in the same manner as other ordinances, subject to the provisions for protests to zoning district changes as set forth herein.
	G. Impacts. The council shall not regard as controlling any advantages or disadvantages to the individual requesting the change, but shall consider the impact of the proposed change on the public at large.
	2.17.9 Criteria for Zoning Map Amendments
	A. Consistency. Rezoning shall be consistent with the adopted Comprehensive Plan.
	B. Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the nature and degree of an adverse impact upon neighboring lands. Lots shall not be rezoned in a way that is substantially inconsistent with the uses of the surrounding area, wh...
	C. Suitability as Presently Zoned. The Hearing Body shall consider the suitability or unsuitability of the Tract for its use as presently zoned. This factor, like the others, should be weighed in relation to the other standards, and instances can exis...
	D. Health, Safety, and Welfare. The amending ordinance must bear a substantial relationship to the public health, safety or general welfare, or protect and preserve historical and cultural places and areas. The rezoning may be justified, however, if a...
	E. Public Policy. Certain public policies in favor of the rezoning may be considered. Examples include a need for affordable housing, economic Development, mixed-use Development, or sustainable environmental features, which are consistent with neighbo...
	F. Size of Tract. The Hearing Body shall consider the size, shape, and characteristics of the Tract in relation to the affected neighboring lands. Amendatory ordinances shall not rezone a single Lot when there have been no intervening changes or other...
	G. Other Factors. The Hearing Body may consider any other factors relevant to a rezoning application under state law.
	H. Applicant Representations. Except for rezoning requests submitted in accordance with the provisions herein for conditional use district rezonings, the Hearing Body shall not consider any representations made by the petitioner that, if the change is...
	H. Within thirty (30) days of the Planning Board recommendation, the application shall be submitted to the Council to review at a legislative public hearing.
	I. The Council is not required to take final action on a proposed amendment within any specific period of time, but it should proceed as expeditiously as practicable on petitions for amendments since inordinate delays can result in the petitioner incu...
	J. Following the hearing, the Council may approve, conditionally approve or deny the application. If the Application is denied, the Council shall advise the Applicant of the reason for denial.
	K. The Council need not await the recommendations of the Planning Board before taking action on a proposed amendment, nor is the Council bound by any recommendations of the Planning Board that are before it at the time it takes action on a proposed am...
	L. At the conclusion of the public hearing on a proposed amendment, the Council may proceed to vote on the proposed ordinance, refer it to a committee for further study or take any other action consistent with its usual rules of procedure.
	M. Voting on amendments to this chapter shall proceed in the same manner as other ordinances, subject to the provisions for protests to zoning district changes as set forth herein.
	N. Impacts. The council shall not regard as controlling any advantages or disadvantages to the individual requesting the change, but shall consider the impact of the proposed change on the public at large.

	2.17.10 Criteria for Zoning Map Amendments
	I. Consistency. Rezoning shall be consistent with the adopted Comprehensive Plan.
	J. Adverse Impacts on Neighboring Lands. The Hearing Body shall consider the nature and degree of an adverse impact upon neighboring lands. Lots shall not be rezoned in a way that is substantially inconsistent with the uses of the surrounding area, wh...
	K. Suitability as Presently Zoned. The Hearing Body shall consider the suitability or unsuitability of the Tract for its use as presently zoned. This factor, like the others, should be weighed in relation to the other standards, and instances can exis...
	L. Health, Safety, and Welfare. The amending ordinance must bear a substantial relationship to the public health, safety or general welfare, or protect and preserve historical and cultural places and areas. The rezoning may be justified, however, if a...
	M. Public Policy. Certain public policies in favor of the rezoning may be considered. Examples include a need for affordable housing, economic Development, mixed-use Development, or sustainable environmental features, which are consistent with neighbo...
	N. Size of Tract. The Hearing Body shall consider the size, shape, and characteristics of the Tract in relation to the affected neighboring lands. Amendatory ordinances shall not rezone a single Lot when there have been no intervening changes or other...
	O. Other Factors. The Hearing Body may consider any other factors relevant to a rezoning application under state law.
	P. Applicant Representations. Except for rezoning requests submitted in accordance with the provisions herein for conditional use district rezonings, the Hearing Body shall not consider any representations made by the petitioner that, if the change is...
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	2.21.7 Criteria for a Conditional Use Permit
	(A) The proposed conditional use shall comply with all regulations of the applicable zoning district and any applicable supplemental use regulations;
	(B) The proposed conditional use shall conform to the character of the neighborhood in which it is located and not injure the use and enjoyment of property in the immediate vicinity for the purposes already permitted;
	(C) Adequate public facilities shall be provided as set forth herein;
	(D) The proposed use shall not impede the orderly Development and improvement of surrounding property for uses permitted within the zoning district or substantially diminish or impair the property values within the neighborhood;
	(E) The establishment, maintenance, or operation of the proposed use shall not be detrimental to or endanger the public health, safety, comfort or general welfare; and,
	(F) The public interest and welfare supporting the proposed use shall be sufficient to outweigh individual interests that are adversely affected by the establishment of the proposed use.

	2.21.7 Criteria for a Conditional Use Permit
	(G) The proposed conditional use shall comply with all regulations of the applicable zoning district and any applicable supplemental use regulations;
	(H) The proposed conditional use shall conform to the character of the neighborhood in which it is located and not injure the use and enjoyment of property in the immediate vicinity for the purposes already permitted;
	(I) Adequate public facilities shall be provided as set forth herein;
	(J) The proposed use shall not impede the orderly Development and improvement of surrounding property for uses permitted within the zoning district or substantially diminish or impair the property values within the neighborhood;
	(K) The establishment, maintenance, or operation of the proposed use shall not be detrimental to or endanger the public health, safety, comfort or general welfare; and,
	(L) The public interest and welfare supporting the proposed use shall be sufficient to outweigh individual interests that are adversely affected by the establishment of the proposed use.
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